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INTRODUCTION

The Kentucky State Management Plan (SMP) is a document that describes the Kentucky

Transportation Cabinet, Office of Transportation Delivery’s (OTD) policies and procedures for
administering the State-managed portions of the Federal Transit Administration’s (FTA) 85309
§5310, 85311, 85311(b)(3), §5316,85317 , §5305 and §5307 programs, where applicable. State
requirements in the SMP may be more restrictive, but not less restrictive than Federal
requirements. If any portion or requirements of the SMP inadvertently appears to be less
restrictive than Federal requirements or regulations, Federal Transit Administration rules still
apply. Even when not stated, “as amended” in the SMP when referring to Federal Transit
Administration Circulars, Federal regulations or law, or Federal guidance, the most recent

version of the document will apply.

Stakeholders may, in writing, comment on the proposed SMP, as well as any given time
on the Final FTA approved SMP. However, once FTA approves the SMP, hard copies of the
final document will be distributed to transit agencies and at any other stakeholder’s request. The
approved SMP shall also be posted as Final on the Kentucky Transit Association (“KPTA”)

website www.kypublictransit.org as well as the Kentucky Transportation Cabinet, Office of

Transportation Delivery website. http://www.transportation.ky.gov/default2.html

The address for Office of Transportation Delivery:
Kentucky Transportation Cabinet
200 Mero Street

viii


http://www.kypublictransit.org/
http://www.transportation.ky.gov/default2.html
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Frankfort, KY 40622

The SMP is submitted to FTA for approval in an electronic format.

Office of Transportation Delivery Section 5311/5310 Compliance Review
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Chapter I: General Transit
Program Information

Roles and Responsibilities

Federal Transit Administration (FTA)
The FTA Headquarters Office is responsible for: providing overall policy and program

guidance; apportioning funds annually to the states; developing and implementing financial
management procedures; initiating and managing program support activities; and conducting

national program review and evaluation.

Federal Transit Administration Regional Office
The FTA Regional offices have the day-to-day responsibility for administration of the

program. Regional office activities include: reviewing and approving state grant applications;
obligating funds; managing grants; overseeing the state’s implementation of the annual program,
including revisions to the program of projects; receiving state certifications; reviewing and
approving State Management Plans; providing technical assistance and advice to the states as
needed; and performing state management reviews every three years, or as circumstances
warrant. The KYTC/OTD falls under the FTA Region IV office located in Atlanta, Georgia. The
northern, Kentucky and Henderson urbanized areas fall under the FTA Region V, Chicago, IL

office.

Kentucky Transportation Cabinet/Office of Transportation Delivery (KYTC/OTD)

The Governor, pursuant to the provisions of 49 USC 5310, 5311, 5316, 5317, 5307, and
5309 has designated KYTC/OTD as administrator and recipient of these funds. The Governor
has designated KYTC/OTD as the administrators of the Job Access and Reverse Commute and

Office of Transportation Delivery Section 5311/5310 Compliance Review
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New Freedom Initiatives programs for the rural and small urban areas effective September 13,
2006 for all areas with populations under 200,000. KYTC/OTD has the legal authority to enter
into contractual agreement with private and public entities for capital, administrative, operations,
and technical assistance projects on behalf of the State.
In regards to administering federal transit grants, KYTC/OTD has the primary

responsibility for the following:

* Developing and implementing public transportation programs throughout
the state;

* Ensuring adherence to federal program guidelines by all subrecipients
through periodic monitoring and oversight;

* Notifying eligible and/or potential local entities of the availability of

programs;

Developing project selection criteria;

Soliciting applications;

Ensuring fair and equitable distribution of program funds;

Ensuring the maximum feasible coordination of transit resources at both

the state and local levels; and

* Ensuring a process whereby private transit and paratransit operators are
provided an opportunity to participate to the maximum extent feasible.

The Office of Transportation Delivery administers FTA programs in the State. This
document outlines the policies and procedures for management of the 85311 (Nonurbanized
Area), 85310 (Elderly Individuals and Individuals with Disabilities), §5311(b)(3) (Rural Transit
Assistance Program), 85316 (Job Access and Reverse Commute Program) and 85317 (New

Freedom Initiative).

Area Development Districts (ADDs)

Rural communities that are not a part of the urbanized areas of MPOs are included in
Area Development Districts (ADD). ADDs provide a planning process, reviewed periodically
by KYTC, to ensure that federal and state regulations and guidelines for transportation planning
in rural areas are met. Among their many duties, each ADD is responsible for providing a public
forum and serving as an advisory board to review funding applications from local agencies

within their region and prioritizing projects for KYTC review and concurrence. Projects

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 11 of 162
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approved by KYTC/OTD are included in the State Transportation Improvement Plan (STIP) for
submission to the appropriate federal agencies.

The contact information for all the ADDs in Kentucky is as follows:

http://www.kycadd.org/

Metropolitan Planning Organizations (MPOs)
A Metropolitan Planning Organization (MPO) is a transportation policy-making

organization made up of representatives from local government and transportation authorities.
MPOs were created in order to ensure that existing and future expenditures for transportation
projects and programs were based on a comprehensive, cooperative, and continuing planning
process.

The role of the MPO includes: establishing a local forum for transportation decision
making; evaluating transportation alternatives; developing and updating a long-range
transportation plan; developing a Transportation Improvement Program (TIP); and getting the
public involved.

The KYTC works in cooperation with these local groups in developing their TIPs. In
accordance with federal regulations, the MPOs establish their project priorities and KYTC
includes those in the statewide program.

Individual TIPS are available for each Metropolitan Planning Organization.

There are nine Metropolitan Planning Organizations (MPOs) in Kentucky. The following
link provides the contact information for each MPO.

http://www.planning.kytc.ky.gov/impo files/MPQO%20address%20and%20contact%20for%20we
b%209%202007.pdf

Planning and Long Term Goals
Each sub-recipient shall submit a grant application each year (April 1) to KYTC/OTD

and include two-year budgets for operations/planning and three-year capital budgets and any
long term public transit goals. Each grant application shall include local elected official support
documentation. The sub-recipient shall also include in their grant application other projects in
their operating area that local officials support and/or finance.

Office of Transportation Delivery Section 5311/5310 Compliance Review
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Statewide Transportation Improvement Program (STIP)

The KYTC developed and maintains a Statewide Transportation Improvement Program
(STIP) for all areas of the State. The STIP includes a priority list of transportation projects
including those completed in the first 3 years of the STIP. A list of rural transit projects is part
of the STIP by reference. In addition, the projects included in the STIP must be consistent with
the Statewide transportation plan, be financially constrained; contain all capital and non-capital
transportation projects; and in non-attainment areas conform to federal and state regulations.

The KYTC must notify the Metropolitan Planning Organization (MPO), local
jurisdictions, Federal land agencies, and if applicable Indian tribal governments when projects
under their jurisdiction are included in the STIP. The MPO prepares a Transportation
Improvement Program (TIP) and incorporates it into the STIP after approval by the MPO and the
Governor or his designee. Federal Highway Administration (FHWA) and the FTA review the
STIP for consistency with the federal regulations and, if acceptable, jointly approve.
The STIP governs nine Kentucky MPOs:

Ashland
Henderson/Evansville
Oak Grove/Clarksville
Lexington

Louisville

Northern KY
Owensboro

Bowling Green
Radcliff/Elizabethtown

! Commonwealth of Kentucky State Transportation Improvement Plan can be found at
http://transportation.ky.gov/progmgmt/stip/06_final/introduction.pdf

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 13 of 162


http://transportation.ky.gov/progmgmt/stip/06_final/introduction.pdf

Revised 06/16/11

Chapter 2: Overview of Transit Programs

Section 5307 - Urbanized Area Formula Grants

This program makes Federal resources available to urbanized areas and to Governors for
transit capital and operating assistance in urbanized areas and for transportation related planning.
An urbanized area is an incorporated area with a population of 50,000 or more that is designated
as such by the U.S. Department of Commerce, Bureau of the Census.

Eligible purposes include planning, engineering design and evaluation of transit projects
and other technical transportation-related studies; capital investments in bus and bus-related
activities such as replacement of buses, overhaul of buses, rebuilding of buses, crime prevention
and security equipment and construction of maintenance and passenger facilities; and capital
investments in new and existing fixed guide way systems including rolling stock, overhaul and
rebuilding of vehicles, track, signals, communications, and computer hardware and software. All
preventive maintenance and some Americans with Disabilities Act complementary paratransit
service costs are considered capital costs.

For urbanized areas with a population of 200,000 and over, funds are apportioned and
flow directly to a designated recipient selected locally to apply for and receive Federal funds.
For urbanized areas under 200,000 in population, the funds are apportioned to the Governor of
each state for distribution. Kentucky has the option of 5307 grants between 50,000-199,999 that

may apply directly to FTA or via the KYTC/OTD.

Section 5309 - Capital Investment Program
The Federal Transit Administration (FTA) Capital Investment Program funds provide
assistance for bus and bus related facilities, establishment of new rail transit projects, and

improvement and maintenance of existing rail transit and other fixed guide-way systems.

Office of Transportation Delivery Section 5311/5310 Compliance Review
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Bus/Bus Facilities includes bus purchases and improvements to bus facilities. Funds are
allocated to recipients through a Congressional earmark or may originate from FTA and be
nationally competitive.

The FTA administers the 5309 program. Applicants for Bus and Bus Facilities funding
request appropriation earmarks from their Congressional representatives. If projects receive
funding earmarks through legislative appropriation in the federal transportation funding bill,
recipients are eligible to submit applications for 5309 funds to FTA/KYTC-OTD. FTA requires
an 80/20 Federal/Local match for this program.

KYTC/OTD has historically utilized 5309 funds for a local vehicle replacement program
for those vehicles that have reached or exceeded useful life and/or to enhance or construct transit
facilities/infrastructure. At the discretion of the Cabinet, Toll Credits may be allowed for the

local share.

Section 5310 — Elderly Individuals and Individuals with Disabilities Program

The 5310 program assist private or designated public nonprofit agencies in meeting the
transportation needs of older adults and peeple individuals with disabilities. The Office of
Transportation Delivery, through the Section 5310 program, provides funds to private nonprofit
entities, public bodies approved by the state to coordinate transportation services for older adults
and people with disabilities, or public bodies which certify to the Governor that no private
nonprofit entity or association is readily available in an area to provide the service.

Federal financial assistance under the Section 5310 program is limited to participation in
the cost of capital equipment, cost for purchase of transportation service contract(s), mobility
management, and state-level administrative costs to administer the program. Because of the large
statewide demand, the current policy of the Cabinet is to fund only replacement vehicles, not
expansion vehicles, unless in an extreme and documented case whereby an expansion of services

is needed and greatly benefit the local community and the Commonwealth.

Office of Transportation Delivery Section 5311/5310 Compliance Review
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The goal of the Section 5310 program is to improve mobility for older adults and people
with disabilities throughout the state and to enhance coordination of federally assisted programs
and services in order to encourage the most efficient use of federal resources and achieve the
national goal of improved mobility of elderly persons and persons with disabilities. In Kentucky
both private and public nonprofit agencies are encouraged to coordinate transportation services
with agencies that provide transportation services to the public. KYTC/OTD is the designated
recipient for urban and rural areas of the State. A fully Coordinated Plan is required.
Any applicant wishing to apply for a 85310 grant must follow the directions as detailed in

Appendix C.2

Section 5311 — Nonurbanized (Rural) Area Program

The 5311 program is intended to provide financial assistance for the support of public
transportation services, which are open to the public on an equal basis in areas outside of an
urbanized area of less than 50,000 populations.

The 5311 funds can be used for the costs of transit planning activities, transit operations and
purchase of capital equipment or facilities to aid in provision of transit services in rural areas, as
well as provide funds for state-level administration. Federal regulation requires that 15% percent
of these funds be reserved each year to support an Intercity Bus Program, unless the Governor of
a state certifies that intercity bus needs in the state are being met.

Through the Section 5311 Program, Office of Transportation Delivery (OTD) provides
administrative, operating and capital assistance to public transportation projects in nonurbanized
(rural) areas. The program goals are:

* Assist in meeting the transportation needs of transit-dependent people and to enhance
access to health care, shopping, education, employment, public services, and recreation;

2 FTA Circular 9070. 1F, May 1, 2007
http://www.fta.dot.gov/documents/C9070.1F.pdf
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* Assist in the maintenance, development, improvement and use of public transportation
systems;

* Encourage and facilitate the most efficient use of all federal funds used to provide
passenger transportation in non-urbanized areas through the coordination of programs
and services;

e Assist in the development and support of intercity bus transportation; and

* Provide for the participation of private transportation providers in nonurbanized
transportation to the maximum extent feasible.

RTAP Section 5311(b) (3) - Rural Transit Assistance Program

Section 5311(b)(3) authorizes the Secretary “to make grants and contracts for
transportation research, technical assistance, training and related support services in non-
urbanized areas.” The Rural Transit Assistance Program (RTAP) provides a source of funding to
assist in the design and implementation of training and technical assistance projects and other
support services tailored to meet the specific needs of transit operators in nonurbanized areas.
RTAP has both state and national program components.

The State program provides an annual allocation to each state for development and
implementation of training and technical assistance programs in conjunction with the State’s
administration of the Section 5311 formula assistance program. The national program provides
for the development of information and materials for use by local operators and state-level
administrators and supports research and technical assistance projects of national interest.

The objectives of RTAP are:

1. To promote the safe and effective delivery of public transportation in rural areas;

2. To make more efficient use of public and private resources;

3. To foster the development of state and local abilities to address the training and technical
assistance needs of the rural transportation community;

4. To improve the quality of information and technical assistance available through the
development of training and technical assistance resource materials;

5. To facilitate peer-to-peer self help through the development of local networks of transit

professionals;
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6. To support the coordination of public, private, specialized, and human service trans-
portation services; and

7. To build a national data base of the small urban and rural public transportation industry.

Funds can be used to directly provide training and/or technical assistance with state staff, to
contract with others for provision of training/technical assistance, to assist local entities with the
cost of training available from other sources, and to develop local capabilities for self-help.

KYTC/OTD administers RTAP funding through a selection committee. RTAP Committee is
comprised of Office of Transportation Delivery Executive Director or Public Transit Branch
Manager, or their designee; one KYTC/OTD employee appointed by OTD Executive Director,
and a member of each of the five Kentucky RTAP regions. Appendix B contains a map of the
five RTAP regions. The Kentucky Public Transit Association votes upon committee selection
every two years. RTAP Committee meets and determines the selection criteria requirements, and
is the decision making body in determining project selection. The Section 5311 Circular states
that providers of specialized transportation in urbanized areas, such as Section 5310 funded
agencies, as well as public transit operators in small urbanized areas, have many of the same
training and technical assistance needs as transit providers in nonurbanized areas. FTA permits
participation by these providers in RTAP sponsored activities, at the State’s discretion, so long as
the activities are primarily designed and delivered to benefit nonurbanized

Transit providers. Depending on availability of funding and training capacity, small urban and
urban 5310 systems and 5307 systems may be allowed to participate when there is surplus
capacity in a training session and not more than incidental beneficiaries.

Any applicant wishing to complete an RTAP application must comply with the guidelines

and directions detailed in Appendix B.

Intercity Bus - Section 5311(f)

“Eligible Service and Service Areas. States can use Section 5311 funds for public

transportation projects and intercity bus transportation projects in nonurbanized areas. The
purpose of Section 5311 assistance is the provision of public transportation services and
maximum feasible coordination with other rural transportation services” (FTA C 9040.1F).
Section 5311(f) requires each state to spend fifteen percent of its annual Section 5311
apportionment "to carry out a program to develop and support intercity bus transportation,”
unless the Governor certifies that "the intercity bus service needs of the state are being met

adequately.” The required percentage applies only to the amount of FTA's annual apportionment
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of Section 5311 funds to the state, not to any funds the state subsequently transfers to its
nonurbanized area formula program from another programs.

* “In many States, intercity bus service is a vital link between otherwise isolated rural
communities and the rest of the nation. In the 1980’s and more recently, major intercity
bus carriers abandoned many less productive routes. Patronage generated in rural areas,
however, appears to be important to the continuing viability of the remaining intercity
routes. One objective of the funding for intercity bus service under Section 5311,
therefore, is to support the connection between nonurbanized areas and the larger
regional or national system of intercity bus service. Another objective is to support
services to meet the intercity travel needs of residents in nonurbanized areas. A third
objective is to support the infrastructure of the intercity bus network through planning
and marketing assistance and capital investment in facilities. FTA encourages States to
use the funding under 49 U.S.C. 5311(f) to support these national objectives, as well as
priorities determined by the State” (FTA C 9040.1F). In order to promote coordination
and to prevent the duplication of services, the Cabinet will not contract directly with for-
profit intercity companies. The company must apply through and be funded through an
existing Section 5311 public transit operator. Interline — means providing seamless
ticketing and travel information for the convenience of customers. Transit 5311(f)
agencies with regular/fixed routes may interline. To encourage the development of
intercity feeder bus networks, FTA allows states to use the capital costs of private,
unsubsidized intercity bus service as in-kind match for the operating costs of 5311(f)-
funded rural intercity for Regular Fixed Routes.

50% of an Intercity Bus such as Greyhound’s total cost per mile can be used as local in-
kind match. Demand response intercity feeder service is not eligible to interline in-kind
match.
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In Kentucky over the last several years, Greyhound has abandoned most of its rural
service, but Greyhound and other private Operators maintain service between the larger Cities.
Many of the rural public transit systems within Kentucky have picked up those abandoned lines
as part of their daily public transportation operations as well as providing feeder service that
connects the rural communities to the closest city with intercity bus service. Emphasis is placed
on connecting the rural communities with the next larger market economy and connecting bus,
rail and air transportation to help provide the vital link between otherwise isolated rural
communities and the rest of the nation. The demand responsive intercity feeder service offered
by Kentucky’s rural public transit systems helps provide intercity connections to rural
communities and increases ridership to help support the intercity service that is still provided by

Greyhound and other operators offering Intercity Service between the larger cities.

Section 5316 — Job Access and Reverse Commute Program

The purpose of JARC Program is to provide financial assistance for projects benefiting low-
income individuals to access work and work-related opportunities and to transport residents of
urbanized areas and nonurbanized areas, regardless of income, to suburban employment
opportunities. KYTC/OTD is the designated recipient of an annual apportionment by formula
from FTA for the Section 5316 program in the small urban (50,000 or less than 200,000 in
population) and rural areas of the state.

All projects funded with Section 5316 must be derived from a locally developed

coordinated public transit-human service transportation plan.

Section 5317 — New Freedom Initiative

The New Freedom Program provides financial assistance for projects that support new
public transportation services and public transportation alternatives beyond those required by the

Americans with Disabilities Act (ADA) of 1990. KYTC/OTD is the designated recipient for an
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annual apportionment by formula from FTA for Section 5317 programs in the small urban
(populations greater than 50,000 and less than 200,000) and rural areas of the state.

All projects funded with Section 5317 must be derived from a locally developed

coordinated public transit-human service transportation plan.”

Coordination Planning

SAFETEA-LU requires projects under Section 5310, 5316, and 5317 be derived from a
locally developed, coordinated public transit-human services transportation plan for all FTA
programs for underserved populations: Elderly Individuals and Individuals with Disabilities
(Section 5310), Job Access and Reverse Commute (JARC - Section 5316), and New Freedom
(Section 5317). Projects selected for funding under the JARC and New Freedom programs,
whether by the State or by the designated recipient (in large urbanized areas), must be derived
from a local coordinated plan. The provisions of SAFETEA-LU aim to improve transportation
services for persons with disabilities, older Americans, and individuals with lower incomes. The
provisions ensure that communities coordinate transportation resources provided through
multiple Federal programs.

In urbanized areas with populations less than 200,000 and in rural areas, the State is the
designated recipient for receipt and administration of funding under the JARC and New Freedom
programs. For these areas, the Governor has designated the Transportation Cabinet
(KYTC/OTD) to be responsible for administering the JARC and New Freedom programs, and
has officially notified FTA’s Region 4 office in writing of this designation. In urbanized areas
over 200,000 in population, the Governor, in conjunction with responsible local officials, and
OTD input designates the recipient. Urbanized areas over 200,000 in population include
Louisville, Lexington, Northern Kentucky, and Henderson (Evansville Indiana). The Louisville

area designated the Transit Authority of River City (TARC) and the Northern Kentucky area has

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 21 of 162



Revised 06/16/11
designated the MPO, OKI as the designated recipient. Lexington Transit Authority has been
designated as the Lexington recipient.

Through a regional coordinated planning effort (discussed in Chapter 5 of this plan),
KYTC/OTD has implemented a uniform application and selection process for the Section 5310,

5316 and 5317 programs.

Section 85305, (5303and 5304)— Metropolitan and Statewide Planning

These programs provide funding to support cooperative, continuous, and
comprehensive planning for making transportation investment decisions in _metropolitan
areas and statewide.

State Departments of Transportation (DOTs) and Metropolitan Planning Organizations
(MPO5s).

Federal planning funds are first apportioned to State DOTs. State DOTs then allocate
planning funding to MPOs. Funds are available for planning activities. Section 5303 is MPO
planning and Section 5304 is Statewide planning and coordination that Kentucky utilizes
funds to contract coordination and technical activities.

State Role In Programs Administration

It is the goal of KYTC/OTD to maximize the benefits received through Section 5310,
5311, 5316 and 5317 programs by facilitating mobility options to business, commercial,
educational and other activities in support of local economic progress and development. To this
end, the Office of Transportation Delivery has integrated the administration of these programs as
much as possible to streamline its oversight functions, while remaining committed to the separate
goals established for each program by Congress.

The KYTC/OTD shares a partnership role with local governments or its representatives
and transit agencies committed to operating rural public transportation programs. As
administrator of the funds, KYTC/OTD assumes responsibility for the organization and
management of these programs. In this capacity, KYTC/OTD functions as a conduit for funds
and financial programming. KYTC/OTD also responds to the Federal funding agency (FTA).

KYTC/OTD develops criteria for application approval, notifies eligible local recipients of the
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availability of program funds, reviews and selects applicants for funding, ensures compliance

with federal requirements, and monitors project activity.

Goals and Objectives

Kentucky Transportation Cabinet/Office of Transportation Delivery Mission Statement

The Kentucky Transportation Cabinet’s goal is to provide a safe, efficient,
environmentally sound and fiscally responsible transportation system that promotes economic
growth and enhances the quality of life in Kentucky.

The public transportation mission of the Kentucky Transportation Cabinet is to assist in
the promotion of accessible, safe, cost-effective transportation that fulfills the needs of the

citizens of Kentucky.

Office of Transportation Delivery Program Objectives

. Introduction

The Commonwealth of Kentucky consists of three distinct areas: rural, small urban and
large urban/metropolitan.® Each area has specific but varying transit needs. Dispersed
populations and vast distances between communities characterize rural areas in Kentucky.
Sparse population combined with the great distances and the lack of transit amenities intensifies
the need for transportation services.

Unable to access such necessities as medical care and nutrition programs the rural elderly and
persons with disabilities become "prisoners” of their environment. The quality of available and
affordable transportation in these rural regions has a direct bearing on the quality of life for all
residents.

While the small urban areas usually contain basic services, residents of the smaller
communities often must travel many miles to access specialized services. Transit
systems serving these areas are usually demand response and provide service to the
elderly and persons with disabilities including service to the public. The intercity
transportation services provided by Kentucky’s rural public transit systems help
connect the smaller communities with the next larger market economy and connecting
bus, rail and air transportation to help provide the vital link between otherwise isolated
rural communities and the rest of the nation.

%49 U.S.C. Chapter 53 defines a rural area as a population less than 20,000, small urban area as a population over
20,000 but less than 200,000 and a large urban/metropolitan area as a population over 200,000.
Office of Transportation Delivery Section 5311/5310 Compliance Review
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All urbanized areas in the Commonwealth are over 50,000 in population and have distinctive
transit needs and funding. The large urban/metropolitan areas have access to all basic and
specialized services and are able to support both a public fixed route system and a demand
response system for persons with disabilities.

The Governor has designated the Kentucky Transportation Cabinet, Secretary who in turn
designates the Office of Transportation Delivery (“KYTC/OTD”) as administrator of all Federal
Transit Administration (FTA) programs affecting small urban and rural areas and the FTA
planning grants for the metropolitan areas of the state. KYTC/OTD funds may be available to
match up to ten percent (10%) of capital purchases made under the 49 U.S.C §5307, 85308,
85309, 85310, 85311, 85316 and 85317 programs. The local sub-recipient receives local match
funds through unrestricted federal funds, county and city allocations and local fundraisers. Toll
Credits may be available for up to 20% of capital purchases.

KYTC/OTD is responsible for the administration of 49 U.S.C. 85303, §5313, applicable
85307, (50,000-200,000 in population) and 85309, §5310, 85311, §5311(b)(3), §5316, and
85317 programs and administration of the state match for the 49 U.S.C. §5307 program.

As the Governor's designee, KYTC/OTD responsibilities include:

1) Notifying eligible local entities of the availability of the program;

2) Soliciting applications;

3) Developing project selection criteria;

4) Reviewing and selecting projects for approval;

(5) Developing an equitable distribution of funds to all eligible recipients within the

Commonwealth.

(6) Forwarding an annual Program of Projects and grant applications to FTA,;

@) Certifying eligibility of applicants and project activities;

(8) Ensuring compliance with Federal guidelines by all local recipients;

9) Monitoring local projects;

(10)  Overseeing project audits and closeouts;

(11) And in the case of transit planning studies directly administering the project.

(12) Assess new areas in need of public transportation services

This Kentucky State Management Plan (“SMP”) describes each FTA program available
to eligible organizations, provides guidelines for compliance, and explains procedures for project
selection, vehicle procurement, and project reporting requirements. SMP is guidance for small
urban and rural FTA grant programs.
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Eligibility
1. Eligible Subrecipients
To be eligible to receive allocation of Section 5310, 5311, 5316 or 5317, an eligible
subrecipient must submit an authorized resolution that they are proposing to serve signed by the
Authorized Official and certified by their attorney. Additionally, each subrecipient agrees to

comply with applicable certifications and assurances. The following specific guidance applies:

Section 5310 — Transportation for Elderly Individuals and Individuals with Disabilities

49 U.S.C. 85310 states that elderly persons and persons with disabilities have the same
rights as other persons to utilize public transportation facilities and services. Therefore, the
program recipient shall use special efforts in the planning and design of these facilities and
services to assure their availability to this specialized group. This program covers the urban,
small urban and rural areas of the Commonwealth.

Funds are available to private nonprofit corporations for the specific purpose of
providing transportation services meeting the special needs of elderly persons and persons with
disabilities where public transportation services are unavailable, insufficient or inappropriate. In
addition, public bodies approved by the state to coordinate services for the elderly and persons
with disabilities are eligible for 85310 funding when no private nonprofit is available to apply for
and serve the area. While recipients of these funds usually serve specific clientele, they may
open their service to all when such service does not interfere with the transportation service
designed to meet the special needs of elderly persons and persons with disabilities. Kentucky
strongly urges all 85310 recipients to offer transportation to anyone needing specialized services.

Section 5311 — Nonurbanized (Rural) Areas

Title 49 U.S.C. 5311 authorizes the formula assistance program for public transportation
in rural areas. 85311 program supports FTA policy to develop "a National Intermodal
Transportation System that is economically efficient and environmentally sound, and which

includes significant improvements in public transportation necessary to enhance mobility for
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elderly persons, persons with disabilities, and economically disadvantaged persons in urban and
rural areas of the country.” The following are 85311 program goals:
1. To enhance the access of people in small urban and rural areas to health care,

shopping, education, employment, public services, and recreation;

2. To assist in the maintenance, development, improvement, and use of public

transportation systems in non-urbanized areas;

3. To encourage and facilitate the most efficient use of all Federal funds used to

provide passenger transportation through the coordination of programs and services;
4. To assist in the development and support of intercity bus transportation; and

5. To encourage the participation of private transportation providers in non-urbanized

areas.

Eligible recipients of 85311 funds include a State or Indian tribe that receives an FTA
grant directly from the Federal Government. Eligible subrecipients are State agencies, local
public bodies, transit authorities under KRS 96A and private non-profit organizations. For
Section 5311 and other Programs such as Section 5317, Private for profit operators of transit

service may participate in the program through contractual agreement with eligible subrecipients
who provide public transportation in the nonurbanized area to be served. Subrecipients must use
the Section 5311 funds in the rural (non-urbanized) areas of the state for public transportation.
FTA defines public transportation as public transportation by bus, rail, or other
conveyance, publicly or privately owned, which provides general or special service to the public
on a regular and continuing basis. As long as the PUBLIC is afforded an equal opportunity to
use the transportation service, 85311 subrecipients can use funds to maximize usage by
transportation disadvantaged persons. Non-urbanized area subrecipients use 85311 funds to
transport to and from urbanized areas (in accordance with approved operating authority).

Private for-profit operators of transit or paratransit services may participate in the
program through contracts with eligible subrecipients who provide public transportation in the
nonurbanized areas to be served. The Office of Transportation Delivery is responsible to ensure
that any private operator is qualified, will provide eligible service, can comply with Federal and
State requirements, and is the best, or only, provider available to offer service at a fair and

reasonable cost.
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Providers of public transportation in urbanized areas who provide service to non-
urbanized areas may participate in the 5311 program if the following guidelines apply:
* Financial assistance is available only for that portion of the service operated in non-
urbanized areas;

* The applicant must be capable of segregating allowable operating and non-operating
expenses incurred in providing service to non-urbanized areas; and

* The applicant must be one of the following eligible recipients or subrecipients:

Local governmental agencies:
= A political subdivision of the State
= Indian tribal government (both Federally recognized and other tribes)
= Transit Authorities (KRS 96A)
= Council of Governments (for planning/coordination only)
= Private non-profit operators of public services
= Private for-profit operators of transit services or intercity bus services may
participate in the program as a third party contractors for eligible subrecipients

who provides public transportation in nonurbanized areas to be served.

RTAP Section 5311(b)(3) — Rural Transit Assistance Program

KYTC Office of Transportation Delivery is the designated recipient for RTAP funds. The RTAP
program is intended to provide training and technical assistance to Section 5310 and Section
5311 subrecipients and public providers in rural areas. Funds can be used to directly provide
training and/or technical assistance with state staff, to contract with others for provision of
training/technical assistance, to assist local entities with the cost of training available from other
sources, and to develop local capabilities for self-help.

Section 5316 — Job Access and Reverse Commute and Section 5317 — New Freedom Initiative

There are three categories of eligible subrecipients of 5316 and/or 5317 funds:

* Private/nonprofit organizations. A nonprofit organization is a corporation or
association determined by the United States Secretary of the Treasury to be an
organization described by 26 U.S.C. 8501 (c) that is exempt from taxation under 26
U.S.C. 8501 (a).

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 27 of 162



Revised 06/16/11
e State or local governmental authority; and

» Operators of public transportation services, including private operators of public
transportation services.

2. Eligible Activities

Section 5310 — Transportation for Elderly Individuals and Individuals with Disabilities

The goal of the Section 5310 program is to improve mobility for older adults and people
with disabilities. Toward this goal, FTA provides financial assistance for transportation services
planned, designed, and carried out to meet these special transportation needs in all areas--
urbanized, small urban, and rural. The program requires coordination of federally assisted
programs and services in order to make the most efficient use of Federal resources.

An applicant's service area will be defined in the application and verified by its governing
board or county government(s) that the county has designated the agency as an entity to provide
transportation for the elderly and people with disabilities.

During those periods when a vehicle is not needed for specific grant-related purposes, it
may be used for services to other older adults and people with disabilities. After the needs of
these groups have been addressed, the vehicle may be used for transportation of the public, on a
space available basis, if such use is incidental to the primary purposes of the vehicle and does not
interfere with the use of the vehicle by older adults and people with disabilities. Subrecipients
are encouraged to coordinate their resources in order to maximize accessibility and availability

of transportation services.

Section 5311 — Nonurbanized (Rural) Areas

Funds available from the Section 5311 program are dedicated to public transportation
projects that serve nonurbanized areas of the state. Public transportation services that are
provided with funding support from the program must be open to the public on a regular and

continuing basis.
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Under the general service provisions which govern the program:

e An eligible transportation service may include the transportation of residents of the
nonurbanized area to and from the nearest urbanized area or areas; Because of the
wide range of circumstances under which an operator may provide services in both
urbanized and nonurbanized areas, the subrecipient develops a plan, for allocating
operating costs between the two FTA funding sources. Similarly, subrecipients
that purchase vehicles under either the Section 5307 or 5311 program for use in
any part of a combined urbanized and nonurbanized service area should ensure
that it has capital replacement policies in place to ensure that it is using program
funds according to Federal eligibility requirements. KYTC/OTD will review and
approve the cost allocation plan and/ or polices.

* The service is designed for the general public but may be part of a coordinated project
designed to maximize the usage of services by transportation disadvantaged persons;
and

» Joint-funded Section 5307 and Section 5311 transportation projects are encouraged
provided the level of 5311 funds allocated for service in the area is fair and equitable.
This is usually demonstrated in the local subrecipients cost allocation plan.

The services provided under the Section 5311 grants shall primarily focus on the rural
nonurbanized areas of Kentucky. This does not preclude service into urbanized areas of the state
or into neighboring states (within a 50 mile radius) provided that the public resides in Kentucky
and the trip originates from Kentucky.

“The purpose of the Section 5311 program is to support public transportation for people
living in any area outside of an urbanized area designated by the Bureau of the Census. An
urbanized area consists of a core area and the surrounding densely populated area with a total
population of 50,000 or more, with boundaries fixed by the Bureau of the Census. Since the goal
of Section 5311 is to enhance the overall mobility of people living in nonurbanized areas,
Section 5311 projects may include transportation to and from urbanized areas (FTA C
9040.1F).” However, subrecipients are prohibited from providing exclusive service within an
urbanized area. Public transportation providers are prohibited from providing public

transportation services outside of their designed geographical service areas unless the purpose is

to drop off and/or pick up passengers where the trip originated in the provider’s service area.
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Whenever possible, subrecipients will coordinate service in areas where there is shared
geographic service destinations.
Section 5311 subrecipients must comply with all Federal/State requirements imposed by

Federal Transit Administration and KYTC/OTD.

Section 5316
The Job Access Reverse Commute (JARC) program is targeted to enhance access to

employment and employment related activities for people with lower incomes. The program
also supports reverse commute — for example, from the city out to the suburbs or from outlying
areas in to the city or suburbs. SAFETEA-LU eliminates the cap that previously existed
regarding the amount of JARC funding that can be used to fund reverse commute services.
KYTC/OTD is the designated recipient for JARC funds apportioned to the small urban and

nonurbanized areas of the state.

Section 5317
The New Freedom initiative is to build integrated participation in the community for

people with disabilities.

New Freedom Program funds are available for capital and operating expenses that
support new public transportation services beyond those required by the ADA and new public
transportation alternatives beyond those required by the ADA designed to assist individuals with
disabilities with accessing transportation services, including transportation to and from jobs and
employment support service. Private for profit operators of transit service may participate in the
program through contract with eligible recipients.
All proposed service enhancements must support new transportation services beyond the
ADA. New service includes services meeting one of the following criteria:

* Service that was not operational prior to August 10, 2005; or

* Did not have a funding commitment prior to August 10, 2005 as evidenced by

inclusion in the TIP or STIP.

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 30 of 162



Revised 06/16/11
* A subrecipient may not terminate ADA paratransit enhancements or other services
funded as of August 10, 2005 in an effort to reintroduce the services as “new” and the
receive New Freedom Program funds for those services.

Eligible projects funded with New Freedom funds may continue to be eligible for New

Freedom funding indefinitely as long as the project(s) continue to be part of the coordinated plan.

3. Eligible Assistance Categories
Section 5310

Funds for the Section 5310 program are available for capital expenses to support the
provision of transportation services to meet the special needs of older adults and people with
disabilities.

Applicants will not be considered if the primary need is for a vehicle to transport clients
whose total transportation costs, including capital, are supported through other governmental
funds. The applicant must certify that a requested vehicle will be available for use by other
(non-client) persons who are elderly or have disabilities when not needed by the applicant.

Eligible project costs are defined in FTA Circular 9070.1F (as amended), however, the
regulations permit the KYTC/OTD to further define those costs, which include, but are not
limited to:

State Administration
Up to 10 percent of the State’s total fiscal year apportionment is used to fund

KYTC/OTD’s program administration costs, that include staff payroll, travel, operating and
supply expenses for Section 5310 including administration, planning and technical assistance.

Program administration costs are funded at 100 percent Federal share.

Capital Assistance:
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Funds for the Section 5310 program are available for capital expenses and to support the
provision of transportation services to meet the special needs of elderly persons and persons with

disabilities. Examples of capital expenses include, but are not limited to:

a. buses;

b. vans;

c. radios and communication equipment;

d. bus stop and passenger shelters/vehicle shelters;

e. wheelchair lifts and restraints;

f. vehicle rehabilitation; manufacture, or overhaul;

g. preventive maintenance, as defined in the National Transit Database (NTD);
h. extended warranties which do not exceed the industry standard;

I. computer hardware and software;

j. initial component installation costs;

k. vehicle procurement, testing, inspection, and acceptance costs;

I. automated vehicle locators, mobile data terminals, cameras;

m. lease of equipment when lease is more cost effective than purchase. Note that when
lease of equipment or facilities is treated as a capital expense, the State must establish
criteria for determining cost effectiveness in accordance with FTA regulations, “Capital
Leases,” 49 CFR part 639 and OMB Circular A—94, which provides the necessary
discount factors and formulas for applying the same;

n. acquisition of transportation services under a contract, lease, or other arrangement.
Both capital and operating costs associated with contracted service are eligible capital
expenses. User-side subsidies are considered one form of eligible arrangement. The
State, as recipient, has the option to decide whether to provide funding for such
acquired services. Funds may be requested for contracted services covering a time
period of more than one year. The capital eligibility of acquisition of services as
authorized in 49 U.S.C. 5310(a)(3) is limited to the Section 5310 program;

0. the introduction of new technology, through innovative and improved products, into
public transportation;
p. transit related intelligent transportation systems (ITSs); and
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g. supporting new mobility management and coordination programs among public
transportation providers and other human service agencies providing transportation.
Mobility management is an eligible capital cost. Mobility management techniques may
enhance transportation access for populations beyond those served by one agency or
organization within a community. For example, a non-profit agency could receive
Section 5310 funding to support the administrative costs of sharing services it provides
to its own clientele with other elderly individuals and/or individuals with disabilities or
elderly individuals and coordinate usage of vehicles with other non-profits, but not the
operating costs of service. Mobility management is intended to build coordination
among existing public transportation providers and other transportation service
providers with the result of expanding the availability of service. Mobility management
activities may include:

(1) The promotion, enhancement, and facilitation of access to transportation services,
including the integration and coordination of services for individuals with
disabilities, older adults, and low income individuals;

(2) Support for short term management activities to plan and implement coordinated
services;

(3) The support of State and local coordination policy bodies and councils;

(4) The operation of transportation brokerages to coordinate providers, funding
agencies and customers;

(5) The provision of coordination services, including employer-oriented
Transportation Management Organizations’ and Human Service Organizations’
customer-oriented travel navigator systems and neighborhood travel coordination
activities such as coordinating individualized travel training and trip planning
activities for customers;

(6) The development and operation of one-stop transportation traveler call centers to
coordinate transportation information on all travel modes and to manage eligibility
requirements and arrangements for customers among supporting programs; and

(7) Operational planning for the acquisition of intelligent transportation technologies
to help plan and operate coordinated systems inclusive of Geographic Information
Systems (GI1S) mapping, Global Positioning System technology, coordinated
vehicle scheduling, dispatching and monitoring technologies as well as
technologies to track costs and billing in a coordinated system and single smart
customer payment systems. (Acquisition of technology is also eligible as a stand
alone capital expense). *

KYTC/OTD does provide up to 10%, if available, state funds for matching assistance under the

Section 5310 program. Local participation for capital acquisition will, at a minimum, be 10% of

the costs.

*FTA Circular 9070. 1F Chapter III “General Program Information” 8. Eligible Capital Expenses
http://www.fta.dot.gov/documents/C9070.1F.doc
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Section 5311

The KYTC/OTD shall make funds available for capital, operating and administrative
assistance to projects in non-urbanized areas. Operating project budgets will have priority over
capital and administrative project budgets. The budget submitted by the subrecipient through the
application process shall define the category and amount of funds the subrecipient wishes to
receive. Any variation shall require prior approval from KYTC/OTD.

Eligible project costs under the Section 5311 Program shall be determined in accordance
with OMB Circular A-87°, and OMB Circular A-122. FTA Circular 9040.1F (as amended)® and
guidance issued by KYTC/OTD. Project expenditures shall be categorized as capital, operating,
or administrative expenses.

State Administration, Planning and Technical Assistance

A maximum of fifteen percent (15%) of the Section 5311 funds apportioned to the State
of Kentucky can be used for state program administration that includes staff payroll, travel,
operating and supply expenses, planning and technical assistance. These are 100% federal funds
and are used to support KYTC/OTD personnel directly involved with Section 5311 program
management and administration of public transportation. The balance of the apportionment is
available to eligible recipients for capital, operating and at the discretion of OTD Administrative
assistance.

Capital Expenses

Capital expenses include the acquisition, construction, and improvement of public transit
equipment and facilities needed for an efficient and coordinated public transportation system.
The federal share of eligible capital expenses is 80% and 20% local. Eligible capital expenses

include, but are not limited to:

5 http://www.whitehouse.gov/omb/circulars/a087/a87 2004.html
® http://www.fta.dot.gov/documents/ETA_C_9040.1F.pdf
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* Buses, vans, or other paratransit vehicles;
* Radios and communications equipment;
* Passenger shelters, bus stop signs, and similar passenger amenities;
* Wheelchair lifts, ramps, restraints and related vehicle modifications;
* Operational support such as computer hardware/software;
* Maintenance and/or service vehicles;

Preventive Maintenance. A Force Account Plan must be reviewed and on file with
OTD when a subrecipient’s own labor forces are utilized for preventive maintenance
and it is has been determined that it is beneficial because of: (1) cost savings, (2)
exclusive expertise, (3) safety and efficiency of operations, and (4) union
agreement. FTA prior review of a force account plan and justification are required
where the total estimated cost of force account work to be performed under the
grant is greater than $10,000,000. When work to be performed is less than
$10,000,000 but over $100,000, a force account plan is required to be in the
subrecipient’s file, but does not require prior FTA approval. When work to be
performed using force account is less than $100,000, a detailed plan is not
required.

* \Vehicle rehabilitation where candidate vehicles meet the extended useful life and
rehabilitation cost limits established by the KYTC/OTD;

* Construction or rehabilitation of transit facilities including design, engineering and
land acquisition;

* Construction of or improvements to park-and-ride lots where such facilities are
served by public transportation or ridesharing modes that are a form of public
transportation;

* Other durable goods such as spare components or parts (engines, transmissions, etc.)
with a unit cost of $300 and a useful life of more than one year;

* Purchase of used equipment with the prior approval of the KYTC/OTD. The project
must substantiate that the proposed purchase price represents fair market value and
that the equipment is in sound working condition so the project can anticipate a
reasonable period of remaining useful life and meet the requirements of the
Americans with Disabilities Act;

* Facilities to provide access for bicycles to public transit facilities or equipment for
transporting bicycles on public transit vehicles;

* Lease of equipment or facilities when leasing is more cost effective than purchase
(when lease of equipment or facilities is treated as a capital expense the state will
establish criteria for determining cost effectiveness, including non-economic factors
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such as management efficiency, availability of equipment, and staffing capabilities
borrowing on guidelines stipulated in 49 CFR Part 639.

« The capital cost of contracting.’

Operating Expenses
Operating expenses are costs directly related to system operation. Eligible operating

expenses include, but are not limited to:

* Fuel and oil;

* Replacement tires;

* Replacement parts that do not meet the criteria for capital items;

* Maintenance and repairs;

* Administrative expenses are not to exceed 20% of total operating budget (Salaries
and fringes of drivers, mechanics, dispatchers, or other personnel performing job
duties supporting the system's overall operation);

* Vehicle licenses and fees; and

* The cost associated with the use of passenger escorts or driver's aides. However,
these costs arise most frequently as a result of a mandate in the provision of a
contracted service and should therefore be distributed to the contracting agency

whenever feasible.

Net Operating Expenses
Net operating expenses are those expenses remaining after operating revenues are

subtracted from eligible operating expenses. At a minimum, operating revenues include farebox
revenues. Farebox revenues include fares paid by riders who are later reimbursed by a human
service agency. The federal share of net operating expenses is up to 50 percent (50%) and the

remaining percentage is the local share.

Operations Deficits

" http://www.fta.dot.gov/documents/FTA_C_9040.1F.doc
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Federal funds may be applied to system operations deficits subject to the availability of
funds. Federal participation allows up to 50% of the eligible net operating deficit (gross eligible

operating expenses less revenue).

Income from Contracts with Human Service Agencies
Income from transportation service contracts with human service agencies utilizing FTA

funds may be used (per Senator Leahy Federal Amendment-1986) to reduce the net project cost
or to provide local match under Section 5311 operating assistance. Kentucky Medicaid non-
emergency contract revenues may be used for match.

Local Share and Local Funding Requirements
The Commonwealth of Kentucky has not matched any operating expenses, incurred by

85310, 85311 85316, 85317 agencies. Each agency must match 20% of all capital and 50% of
all operating and administrative expenditures. KYTC/OTD can approve an administrative
expense line item as 80% federal and 20% local. KYTC/OTD can match up to 10% of all capital
expenditures under these programs. A sub-recipient may request toll credit match for capital. It
IS imperative that each agency discuss in detail in its application how it will provide a local
match. All in-kind must be detailed and supported with documentation. Contract revenue or
revenues received from human service delivery (per Senator Leahy Federal Amendment-1986)
may be used to match Program funding.

Administrative Expenses
Under the Section 5311 program, the State may treat project administrative expenses

incurred by a local provider as a separate cost category from either capital or operating expenses.
This allows States to consider administrative expenses as “non-operating” expenses.

Administrative expenses cannot exceed 20% of the total operating budget.

» Salaries and fringe benefits of the project director, secretary and bookkeeper, or other
personnel performing job duties of an administrative nature;

* Office supplies and materials;
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* Facilities and equipment rental (not lease-purchase);
* Vehicle insurance;
* Marketing;
* Professional services such as legal and accounting assistance;

* Interest on short-term loans to finance project administration or operating costs, with
the prior approval of KYTC/OTD, due to a delay in the Federal apportionment of
Section 5311 funds or where there are delays in KYTC/OTD’s execution of the
respective subrecipient’s project agreements; and

* Indirect cost expenses may be eligible for reimbursement if a cost allocation
methodology has been established and approved by the appropriate authority and
KYTC/OTD.

* Administrative costs for promoting and coordinating ridesharing may be eligible if
the activity is part of a coordinated public transportation program. The KYTC/OTD
will limit the amount of Section 5311 funds an applicant applies toward
administrative costs if the KYTC/OTD determines those costs to be excessive in
relation to the service being proposed.

Ineligible Costs
OMB Circular A-87 defines items that are ineligible for reimbursement under all federal

grant programs. Some of the items deemed ineligible are:

Entertainment expenses;
Fines and penalties;

Interest expenses on loans (not previously approved by KYTC/OTD);

Additionally, the following transit-related expenses are ineligible for Section 5311 assistance:

Depreciation accrued by public agencies on facilities or equipment purchased with
federal funds (federal share only);

Indirect transit-related functions or activities of local public governing bodies
performed as a normal or direct aspect of public administration (e.g. expenses of a
city council in considering transit matters);

Contributions to a capital reserve account; and/or

Expenses associated with the provision of charter services, thus warranting the
maintenance of a separate account for charter expenses and income. (Profit derived
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from charter services may be used as part of the local matching share as long as the
proper procedures have been followed).

Section 5316 and Section 5317

State Administration
Currently, the State does not use Section 5316/5317 administrative funds. However, if

needed and upon FTA approval, up to 10 percent of the State’s total fiscal year apportionment
can be used to fund KYTC/OTD’s program administration costs for Sections 5316 and 5317
including administration that includes payroll, travel, operating and supply expenses, planning
and technical assistance. Program administration costs are funded at 100 percent Federal share.
Guidance on eligible costs can be found in Office of Management and Budget (OMB) Circular
A-87. The program administration may also include technical assistance and planning activities
by subrecipients to support the local coordinated planning process

Section 5316
Eligible projects may include, but are not limited to capital, planning, and operating

assistance to support activities such as:

e Late-night and weekend service;

* Guaranteed ride home service;

e Shuttle service;

* Expanding fixed-route public transit routes;
* Demand-responsive van service;

* Ridesharing and carpooling activities;

* Transit related aspects of bicycling (adding bicycle racks to buses, bicycle storage at
transit stations);

* Local car loan programs that assist individuals in purchasing and maintaining
vehicles for shared rides;

* Supporting the Administration and Expenses related to voucher programs that
increase service excluding transit passes and ADA complementary paratransit;
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* Deploying vehicle position-monitoring systems;
* Applying Geographic Information System (GIS) tools;

* Implementing Intelligent Transportation Systems (ITS):
o Trip information

Trip planning

Reservations

Scheduling

Dispatch

0 O O O

* Marketing and Promotion of:
o Use of transit by workers with non-traditional work schedules
o Development of employer-provided transportation such as shuttles, ridesharing,
carpooling
o Use of transit pass programs and benefits
o Use of transit voucher programs by appropriate agencies for welfare recipients
and other low-income individuals

e Administration and expenses related to voucher programs:
o Mileage reimbursement as part of a:
= volunteer driver program
= Ataxitrip
= Trips provided by a human service agency
o Vouchers are an operational expense requiring 50/50 (federal/local) match
* New Mobility management and coordination programs among public transportation
providers and other human service agencies providing transportation
o Mobility Management is a capital cost requiring 80/20 (federal/local) match

Section 5317
New Freedom Program funds are available for capital and operating expenses that

support new public transportation services and/or new public transportation alternatives that go
beyond the requirements of the ADA. The projects must be targeted toward individuals with
disabilities and meet the intent of the program by removing barriers to transportation and
assisting persons with disabilities with transportation, including transportation to and from jobs
and employment services.

The following are examples of eligible activities that can be introduces under the New Freedom
Program. KYTC/OTD encourages the development of innovative solutions to meet the needs of
individuals with disabilities in their communities.

Examples of eligible new transportation services beyond the ADA include:
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¢ Flex Route for access to Commuter Bus;
¢ Additional Securement on Fixed Routes;
e Travel Training;

* Environmental Modifications:
o Beyond what is required in ADA
o Enhancements including signage, curb cuts, technologies to enhance customer
access

* Paratransit Enhancements:
o Expanded Hours for Paratransit
Paratransit Beyond % mile
Same Day Service
Door THROUGH Door (providing escorts or assisting riders)
Accommodation for Mobility Aids that Exceed ADA standards

O O O O

Examples of eligible new transportation alternatives beyond the ADA include:

* Purchasing vehicles to support new accessible taxi, ride sharing, and/or vanpooling
programs

* Volunteer Driver Programs

* Administration of Vouchers and Vouchers for Alternative Services to Public
Transportation:
o Taxi reimbursement,
o Mileage reimbursement for volunteer driver programs, etc.
o Vouchers are an operational expense requiring 50/50 (federal/local) match

* New Mobility management and coordination programs among public transportation
providers and other human service agencies providing transportation
o Mobility Management is a capital cost requiring 80/20 (federal/local) match

FTA has published a notice of policy statement for eligible New Freedom projects in the Federal
Register (see 74 FR 19624, April 29, 2007). Under this statement, new or expanded fixed route
service and new or expanded demand response service constitute new public transportation
services beyond those required by the ADA that assist individuals with disabilities with
transportation, and are therefore eligible for funding under the New Freedom program, provided
that these services:

(1) Are identified in the grant applicant’s coordinated public transit-human services
transportation plan;

(2) Are available to the public at large but were planned and designed to meet the mobility needs
of individuals with disabilities in response to circumstances where existing fixed route and
demand response transportation is unavailable or insufficient to meet the mobility needs of
individuals with disabilities.

(3) Were not operational on August 10, 2005, and did not have an identified funding source as of
August 10, 2005, as evidenced by inclusion in the Transportation Improvement Program (TIP) or
the State Transportation Improvement Program (STIP); and
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(4) Are not designed to allow an agency to meet its obligations under the ADA or the DOT
ADA implementing regulations at 49 CFR parts 37 and 38.

Examples of such services would be a fixed route service that is open to the general public but
that is extended to serve a congregate living facility or a workplace serving large numbers of
individuals with disabilities, or demand response service that is available to the general public but
whose service coverage or span of service is designed in response to mobility needs expressed by
individuals with disabilities. FTA notes that expanded fixed route service may result in expanded
ADA complementary paratransit service; since the ADA complementary paratransit service is
required under the ADA, it would not be eligible for New Freedom funding. All new or
expanded fixed route and demand responsive services funded under the New Freedom program
will be subject to the requirements of the ADA and DOT ADA implementing regulations.

Federal/State/Local Participation Ratio

Capital

Section 5310 Section 5311 Section 5316 Section 5317
Federal Up to 80% Up to 80% Up to 80% Up to 80%
State Up to 10% Up to 10% Up to 10% Up t010%
Local 10%-20% 10%-20% 10%-20% 10%-20%
Operating

Section 5310 Section 5311 Section 5316 Section 5317
Federal N/A 50% 50% 50%
State N/A 0% 0% 0%
Local N/A 50% 50% 50%

Administration

Section 5310 Section 5311 Section 5316 Section 5317
Federal N/A 80% 80% 80%
State N/A 0% 0% 0%
Local N/A 20% 20% 20%
Planning

Section 5310 Section 5311 Section 5316 Section 5317
Federal N/A 80% 80% n/a
State N/A 0% 0% n/a
Local N/A 20% 20% n/a
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Local Funding Requirement
Generally, applicants must provide evidence of possessing the necessary fiscal and
managerial capability to implement and manage the proposed project. Subrecipients must
comply with all of the requirements contained in the KYTC Office of Transportation Delivery

Application package under which the service proposal and funding request is submitted.

Eligible Local Match

A subrecipient cannot use Section 5310 or other FTA funds as match for Section
5311 program funds. Even though funds are made available to the rural transit provider
through a service agreement with a State or local social service agency or private social
service organization, FTA funds may not be used as match because they are derived from a
DOT program.

Local match includes local appropriations, service contracts, dedicated tax revenues,
private donations, and net income generated from advertising, concessions, and incidental charter
service income.

In-kind contributions (donations of equipment, supplies, property, and/or services that are
beneficial and used by the applicant) must have a documented cash value. KYTC/OTD reserves
the right to reject or disallow in-kind contributions as local share if the estimated cash value
cannot be determined independently.

Funds documented as local match must originate from one or a combination of the
following sources:

* Local government appropriation for cash;

* Cash contributions from other public or private sources;

* Non-DOT funds through a service agreement;

* Profits from charter services and advertising;

* Human Service Transportation Delivery contract revenue (Medicaid)
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The following definitions apply in determining sources of local match:

e "Cash" - may include local appropriations, dedicated tax revenues, or profit generated
from eligible charter services.

» "Cash Equivalent" - means a contribution/donation of some portion of the acquisition,
construction, or improvement of public transportation facilities or equipment.
Examples of such contributions would include the donation of land on which a public
transportation facility was to be constructed. Such non-cash sources of local match
are eligible only when the value is formally documented in accordance with the
Common Rule (49 CFR Part 18 and Part 19).

e "Unrestricted Federal Funds” (including Title X1X) - those funds authorized by a
federal agency (e.g. Health and Human Services) can be used as local match for
Section 5311, Section 5316, or Section 5317. The project applicants are responsible
for identifying unrestricted funds because of their accountability by the other federal
agencies involved. Subrecipients may use funds from other Federal agencies (non-
DOT) for the entire local match if the other agency makes the funds available to the
subrecipient for the purposes of the project.

Subrecipients may use funds from other Federal agencies (non-DOT) for the entire
local match if the other agency makes the funds available to the subrecipient for the
purposes of the project. The only DOT funds that States can use as local match
for Section 5311 projects are from the Federal Lands Highway Program cited in
49 U.S.C. 5311(9)(3).

* "Donations, Volunteers, In-Kind" - all are eligible as part of the "cash™ share of the
local match. Such non-cash sources of local match are eligible only if the value of
each is formally documented and supported in accordance with 49 CFR Part 18.

* “Purchase of Service Agreement” - considered any agreement or contract between a
Section 5311 service provider and a social service agency or organization (state,
local, or private), whereby the social service organization purchases service for its
clients at a price and according to terms specified in the agreement. Income from
service contracts utilizing non-DOT funds to provide human service transportation
may be used as farebox revenue.

Examples of non-Federal sources that may be used for any or the entire local share include:

State or local appropriations; dedicated tax revenues;

Human Service Transportation Delivery contract revenue (Medicaid);
private donations; and

net income generated from advertising and concessions.

Subrecipients may count non-cash shares such as donations, volunteered services, or in-

kind contributions toward the local match only if the subrecipient formally documents the value

of each non-cash share, and if this value represents a cost that would otherwise be eligible under

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 44 of 162



Revised 06/16/11
the project. The net project cost must include the value of any in-kind contributions included in

net project cost to the extent it is used as local match.

Section 5310 / Section 5316 / Section 5317
The State requires local match as indicated earlier from non-Federal funds for the Section

5310, 5316, and 5317 programs. The applicant will certify as to the source and availability of

the required match in their annual application for funding to the State.

Section 5311
As provided for under KYTC/OTD regulations, applicants requesting state funds to

match Section 5311 Federal funds must provide to KYTC/OTD, evidence of the local share
during the application process (e.g., letter of financial commitment signed by local governing
board or body or other agency or business committing funds that will be used as local match).

KYTC/OTD may provide state funds as match under Section 5311 for Capital projects,
the maximum state match will not exceed ten percent (10%), with the remaining ten percent
(10%) being local match. KYTC/OTD does not match with State funds Operations,
Administrative, and Technical Assistance expenses.

The eligible local share must be from non-DOT sources of funding and can include any
local or state sources, unrestricted federal funds, and/or revenues from purchase of service
contracts (counted as fares). Examples of local share funds include local appropriations, revenue
sharing funds, dedicated tax revenues, and net income generated from programs such as
advertising or incidental charter services. Funds received by operators who have an active
service agreement with a state or local social service agency or a private social service

organization may be used as local match. FTA funds (such as Section 5310) may not be used as

match because they are derived from a DOT program.
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Income from contracts to provide social service transportation may be used either to
reduce the net project cost (treated as revenue) or to provide local match for Section 5311
operating assistance. In either case, the cost of providing the contract service is included in the
total project cost.

Donations, volunteers, and in-kind contributions are eligible as part of the “cash” share of
the local match. Such non-cash sources of local match are eligible only if the value of each is
formally documented and supported. Title 49, Code of Federal Regulations, Part 18.24, provides

guidance on this subject

Contra-Expenses
Contra-expenses are revenue items that directly offset transit expenses and, therefore, are

eliminated from the expenses eligible for Section 5311 assistance. Some examples of contra-
expenses are farebox revenues, interest income earned on working capital, cash discounts and
refunds that directly offset accrued expenses, and insurance claims and reimbursements that

directly offset accrued liabilities.

Use of Other Federal Funds
Local match may be derived from other federal programs that are eligible to be expended

for transportation, other than funds from DOT programs. To be eligible for local match for FTA
funds, the other federal funds must be used for activities included in the total net project cost of
the project. Expenditure of other federal funds for transportation outside of the scope of the
project cannot be applied as a credit for local match in the project. Specific program information

for other types of federal funding is available at www.unitedweride.gov.

Some non DOT federal programs supporting transportation as listed by United We Ride are:
U.S. Department of Agriculture

« Food and Nutrition Service

U.S. Department of Education

« Office of Elementary and Secondary Education
« Office of Innovation and Improvement
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« Office of Special Education and Rehabilitative Services

U.S. Department of the Interior

o Bureau of Indian Affairs

U.S. Department of Health and Human Services

« Health Resources and Services Administration
« Centers for Medicare and Medicaid Services

« Administration on Aging

 Substance Abuse and Mental Health Services
o Administration for Children and Families

U.S. Department of Housing and Urban Development
U.S. Department of Labor
« Employment Standards Administration

e Veterans’ Employment and Training Service
« Employment and Training Administration

U.S. Department of Transportation

o Federal Transit Administration

U.S. Department of Veterans Affairs

o Veterans Benefits Administration
o Veterans Health Administration

Project Duration
Most project(s) expenses are for a period of 12-months from July 1 to June 30, unless a

contract extension is requested by the subrecipient and approved by KYTC/OTD. Projects are
funded on an annual basis with few exceptions. New programs may be considered for mid-year
start-up and funding on a case-by-case basis and depending on the availability of federal and/or

state funds.

Chapter 3: Project Selection Criteria and
Method of Distributing Funds
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Background

To identify potential recipients the State is assisted by regional transportation
coordinators. There are coordinators in the western, eentral-and eastern parts of the State. The
coordinators work with most of the transportation-related agencies in their respective areas, and,
thus, help OTD in identifying and assisting all potential recipients. In addition, these
coordinators serve as the area coordinator for the 85310 program. Through joint efforts with the
Section 5310 program, we are able to identify potential recipients for both programs.

Section 5310, 5311, 5316, and 5317 program information is disseminated to potential
recipients in various ways. A notice seeking proposals to participate in the 85310, §5311, 85316,
and 85317 programs is published annually (each December) in statewide newspapers. However,
it is noted that Sections 5310, 5316 and 5317 will require a Coordinated Plan (‘“Public Transit
Coordinated Plan”) before applications for funding can be considered. Application Guidelines
and Checklists have been prepared to assist applicants in applying for all funds. The application
guidelines for 85310 is are attached as Appendix C and 85311 guidelines are attached as
Appendix A while the guidelines for the Public Transit Coordinated Plan is Appendix J. In
addition, applicants are required to meet with all transportation providers (public, private, etc.) in
their service area as well as advertise for and hold a public hearing to afford an opportunity for
public comment. Awareness of public transportation is promoted with a public transportation
conference, which is always heavily publicized and well attended. Also, regional coordinators
assist in disseminating information to potential recipients. Project Managers will speak at
various functions throughout the Commonwealth, which will allow opportunities to inform the
public of these programs. Kentucky Public Transit Association held a mini-conference in
October 19, 2006. At this conference KYTC/OTD gave a detailed briefing and instructions on

how to develop and submit a Public Transit Coordinated Plan. When possible each Project
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Manager attends the public hearings and coordination meetings and works closely with each
agency to ensure that each application is complete and submitted on time.

In addition to the Public Transit Coordinated Plan selection process for Sections 5310, 5316
and 5317, the selection and internal review process involves several different personnel levels.
The personnel levels include the Area Coordinator, Project Manager/Internal Policy Analyst, and
the Public Transit Branch Manager/Staff Assistant, with final funding approval by the Executive
Director of the Office of Transportation Delivery. This type of selection eliminates
consideration of grantsmanship, race, color, or national origin of the clients to be served and is
based primarily on transportation needs of the area. If a potential subrecipient is eligible (i.e., a
public State agency, local public body, transit authorities under KRS 96A or private-nonprofit
organization), certain criteria have been met, and there are funds available, consideration will be
given for funding assistance. Criteria considered include:

The need for the service(s),

Maintenance of Effort (MOE), fair and equitable

Efforts at coordination,

Financial and management capabilities, (unspent grants)

Locally developed Coordinated Plan Project Rankings

Quality of the operating plan, rider-ship projections and the amount of local support.
Correlate with regional coordination plan implementation strategies;

Address gaps in current service provisions for targeted communities;

Make use of available resources and leverage resources to the extent possible;

0. Facilitate coordination across public-private, inter-agency and geographic boundaries;

and
11. Coordinate with other Federal and/or state programs;

HROoo~NoGO,r~WNE

The §5310 program is administered through a “Lead Agency/Coordinated Plan” process.
The Lead Agency/Coordinated Plan is the applicant for all eligible agencies in a specific area or
region and submits the application for the entire area. This allows the Cabinet to deal with
several agencies/applications instead of over 100 while, at the same time, increases coordination
opportunities. The majority of the Lead Agencies are “co-mingled” systems, i.e., they receive
85311 assistance and abide by all the regulations and requirements encompassing that program,
including Title VI, DBE, EEO, etc. Once KYTC/OTD receives the application the Project
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Manager reviews the application for compliance with OTD/FTA rules and regulations. After the
application review is complete, Project Manager refers to Local Coordinated Plan ranking
criteria within the application. The Project Manager will determine if there are more requests for
funding than funds available. If there are more requests for funding than funds available the
Project Manager will develop his own rankings based on funding and available and performance
measure such as long range feasibility and sustainability compared to other projects to ensure a
fair and competitive process.

Section 5311 applicants for New Start must have completed a feasibility study which
includes identification of estimated costs and funding options and must be approved by the
Office of Transportation Delivery establishing the need for public transportation in the area.
Areas considering public transit in their area may apply for funding for a feasibility study during
the annual Section 5311 application cycle.

Continuing Section 5311 subrecipients are exempt from submitting any studies except in the
event of a proposed major service expansion. Continuing Section 5311 subrecipients complete a
grant application and must demonstrate that they are eligible to continue to receive funding.
However, because Section 5311 funds are used primarily for operations and the funds are critical
to maintaining continuous services, KYTC/OTD generally considers Section 5311 subrecipients
eligible for funding from year to year, unless the annual application, KYTC/OTD on-site review,
or other circumstances demonstrate that an agency is no longer eligible. These circumstances
include, but are not limited to, an agency’s transition from Section 5311 to Section 5307 funds,
elimination of general public service, or determination by KYTC/OTD that an agency no longer
meets state or federal requirements for receiving grant funds.

As the direct recipient of Federal funds, OTD will electronically submit an application for
85311, 85310, 85316, and §5317 grant funds to the FTA Region IV Office in Atlanta for Federal
approval. OTD will apply for Federal formula funding designated for Kentucky in the annual
USDOT allocation published in the Federal Register. OTD will develop a Program of Projects
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as part of the overall §5311, §5310, §5316, §5317 grants submitted electronically. Applicants
for funding assistance must be included in the grant’s Program of Projects as a sub-grantee. New
or unexpected projects can be added through a Federal grant amendment. As part of the Federal
approval process, OTD will begin the 424 process, which sends the proposed grants through the
Intergovernmental Review process. Notification will also be sent to the U.S. Department of
Labor for comments and approval. The Program of Projects includes information on unions in

the sub-grantee transit areas.

Funding Criteria For Section 5310

The Section 5310 funds are available for reimbursement of expenditures incurred in
association with approved capital expenses. The project application to the State must contain the
necessary project supporting documentation as outlined in the Application Package and

Instructions for FTA Section 5310 Capital Assistance Program (See Appendix C).

The following documentation is required:
* Applicant's request for equipment purchase or purchase of services;
* Information about the proposed project;

» Certification of source and availability of the agency's, twenty (20%) percent local
match, and sufficient operational funds; and

* Certification that all statutory and program requirements have been met.

Specific criteria will be published in the annual application for funding.

Funding Criteria for Section 5311

The Section 5311 funds are available for reimbursement of expenditures incurred in
providing public transportation services in non-urbanized areas, applicants must meet the

following conditions:

e Submit a completed application to the KYTC/OTD;
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*  Meet KYTC/OTD eligibility criteria as stated in Chapter 2 of this Plan;
* Application approved for funding; and
* Contract between the applicant and KYTC/OTD.
The project application to the KYTC/OTD must contain the necessary project supporting

documentation as outlined in the State Proposal/Application Packet and Instructions for the

KYTC/OTD Section 5311 Program (See Appendix A). Ata minimum, applications for Section

5311 program funding shall consist of three parts:

* Project Description

* Project Budget

* Certification Requirement

The project description provides general descriptive information about the applicant and
outlines what the public transportation program will accomplish and how it will approach the
management of resources and operations. The project budget identifies anticipated budget based
on line item for administrative, operating, technical assistance and/or capital items. The
certification requirements are necessary to receive federal funds. The following application
process should be adhered to while developing an application for public transportation

assistance.

Project Description
The Project Description should outline the public transportation program operations and

finances clearly and its relationship to the local and state public transportation goals. The Project
Description serves as the basis for the application as well as an annual program operations report.
New applicants shall submit a completed feasibility study in addition to completing a formal
application. A project description shall include the following:

* Description of agency mission, objectives and impact within the geographic area(s) to
be served;
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* Scope of Service;

» Description of routes, service and service frequency, ridership, farebox recovery and
route mileage;

* Anticipated contracts for special services;

* Three-year projection of administrative, operational, capital and technical assistance/
planning needs;

* Intended charter services in accordance with FTA's Charter Regulations;

* An explanation of how the proposed project compares to applicant's previous year's
project;

* The impact of the proposed project (i.e. number of persons benefiting, expected
achievements) and

e Description of public involvement.

Project Budget
A detailed project budget will be included with the application. Budget information will

include but may not be limited to:
* Itemization of personnel, salaries, and fringes;
* Itemized budget expenditures for capital, operating and administrative needs; and

* Proposed revenues and matching funds arrangements

Certification Requirements
All applicants must include the-feHewing certifications and assurances listed in the

attached Application Checklists in order to receive federal funds for the purpose of providing

rural public transportation:

Project Selection and Evaluation Criteria
All applications under the Public Rural Transit Program (Section 5311) are reviewed first

by the Project Manager reviewing grant completeness of application, assessing transit needs and
previous year performance. A baseline formula may include, but not limited to: ridership,

mileage, fleet, rural counties served/population, and economically deprived counties..
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Adjustments can be made based on such factors as excess revenues, unspent funds, fixed
routes/para transit services, and financial needs.

Funds made available under Section 5311 should augment rather than replace existing
sources of transportation funds. An applicant shall not be penalized if the failure to maintain
previous levels of financial support for the project is due to:

» A federal or state decision that reduces, or has the effect of reducing, available levels

of financial support; or

* Local circumstances, as determined by KYTC Office of Transportation beyond the
control of the applicant.

Section 5316 and Section 5317

Large Urbanized Area Appropriations

Designated Recipients (“DR”) in urbanized areas will administer the competitive
selection process and prioritize projects under Section 5316 and 5317. DRs in urbanized areas
may elect to utilize the same process as that identified for small urbanized and rural areas
(recommended to foster greater coordination between areas), or may elect to develop a selection
process of their own choosing. Regardless of the direction taken, assurance must still be made
that the process is consistent with the locally developed plan. DRs in large urbanized areas may
elect to become direct applicants and funding recipients of FTA, and subscribe to all associated
Federal requirements including contracting with local subrecipients and adhering to Federal

reporting responsibilities.

Small Urbanized and Rural Area Appropriations

The Office of Transportation Delivery (OTD), within the KYTC, is the direct recipient of
Federal funds for all populations under 200,000 for 85316 Program for the Job Access Reverse
Compute (JARC); and 85317 Program for the New Freedom Initiative grant.

= Section 5316 Program for Job Access and Reverse Commute

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 54 of 162



Revised 06/16/11
o Funds allocated by formula
o Provide transportation for Welfare recipients and low income individuals to have
job access and reverse commute
o Locally developed Human Service Transportation Coordinated Plan
o Non-DOT Federal funds can be used as match
The Project Manager shall take the Coordinated Plan rankings and incorporate into a statewide
ranking at the state level.
= Section 5317 Program for New Freedom Initiative
o Funds allocated by formula for associated capital and operating costs
o To provide services and facility improvements beyond requirements by American
with Disabilities Act (ADA)
Funds allocated by population of persons with disabilities
Locally developed Human Service Transportation Coordinated Plan
Allows 10% of funding for planning, administration and technical assistance

Any Service not operational on August 10, 2005 or Any Service that did not have
an identified funding source as of August 10, 2005

O O O O

For administration and management purposes, OTD has divided the public transit
projects in the State between six seven (7) Project Managers. The Project Manager shall take the
Coordinated Plan rankings and incorporate into a statewide ranking at the state level.

A notice seeking proposals to participate in 85310, 85316, and §5317, is published
annually (each December) in statewide newspapers. In addition, applicants are required to meet
with all transportation providers (public, private, non-profit, etc.) in their service area.
Prospective recipient must advertise the public hearing and allow the public to comment on the
proposal.

Applications for these programs are due by April 1% of the following year. Executive
Director/Staff Assistant assigns Project Managers to different areas throughout the state. The
Project Manager reviews every application and Coordinated Plan for each agency that has

applied for funds. In the review process, the Project Manager is primarily interested in the
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transportation needs of the area and does not consider the grantsmanship, race, color, or national
origin of the clients to be served.

If a potential recipient is eligible, certain criteria must be met, and if funds are available,
consideration will be given for funding assistance.
Review Process
= Checklist for Application and Coordinated Plan each Section (5316, 5317)
= Appropriate notification procedures have been followed
= Ranking Criteria-population, aging, mileage, services, vehicles or capital projects
» Project Manager’s recommendation
= Performance measures
Criteria to be considered include: the need for the service(s), efforts at coordination, the
financial and management capabilities, the quality of the operating plan, ridership projections,
and the amount of local support.
Initiatives Identified
= National-Job Access/Reverse Commute
o Department of Employment moving individuals from welfare to work by means
of transportation
o Prevent long term dependence on welfare
= National-New Freedom Initiative-Not included in a plan prior to August 10, 2005
o Expand numbers and types of riders served
o Local goals and objectives
o Paratransit comparable transportation required by ADA
= Kentucky Program-Money Follows the Person (MFP)
o Moving Recipients from long term care to community living
o Support movement toward self-sufficiency
Once KYTC/OTD receives the application the Project Manager reviews the application
for compliance with OTD/FTA rules and regulations. After the application review is complete,
Project Manager refers to Local Coordinated Plan ranking criteria within the application. The
Project Manager will determine if there are more requests for funding than funds available. If
there are more requests for funding than funds available the Project Manager will develop his
own rankings based on funding and available and performance measure such as long range
feasibility and sustainability compared to other projects to ensure a fair and competitive process
using the following criteria.
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Degree of project contention
Is the project one that is potentially divisive, could be both time consuming, and
complicated to pursue?

Core versus peripheral issue

Is the project addressing a keystone issue or one that is relatively minor and has limited
overall value? Depending on the range of impact of the project could dictate whether it
IS an action worth taking sooner rather than later.

Time

Is the project addressing an immediate and pressing issue or one that is more long

term? Issues with immediate and significant impact may be more desirable than those
that are long term in nature.

Scope of Impact

Does the project affect a small, inconsequential aspect of human service transportation
or is the impact more significant? The more significant the issue, the more challenging
and greater the potential rewards.

Scope of effort

Does the project tax the technical and time resources of the agencies and individuals
involved? Would it require outside help in the form of a consultant or other outside

expert? Far-reaching projects requiring significant effort may be challenging to
implement, but a successful outcome could be enormously useful.

Method of Distributing Funds

KYTC/OTD shall make funds available for capital, operating and administrative
assistance to projects in non-urbanized areas. The budget submitted by the subrecipient through
the application process shall define the category and amount of funds the subrecipient wishes to
receive. Any variation shall require prior approval from KYTC/OTD.

Approved subrecipients have funds disbursed on a reimbursement basis. Invoices are
submitted to KYTC/OTD on a monthly basis at a minimum for Sections 5310, 5311, 5316 and
5317 approved expenses. Capital expenses are reimbursed to the subrecipient at approved
federal or state share once the capital has been received and is verified as operational by the
subrecipient or KYTC/OTD, as appropriate. All funds paid to recipients for expenditures are on

a reimbursement basis only.
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Eligible project costs under the Section 5311 Program shall be determined in accordance
with OMB Circular A-87, FTA Circular 9040.1F (as amended) and guidance issued by
FTA/KYTC. Project expenditures shall be categorized as capital, operating, or administrative

expenses.

State Administration and Technical Assistance
Each program allows a percentage of the apportioned funds to be used by the state to

administer a program for costs including administration, planning and technical assistance. The

amounts allowed for state administration of each program are:

e Section 5310 - up to 10%
e Section 5311 - up to 15%
e Section 5316 - up to 10%
e Section 5317 - up to 10%

FTA allows all or a portion of the administrative funds for §5310, §5316 and 85317 to be
combined to support activities (such as coordinated planning) that are common to all three
programs. KYTC/OTD may combine program administration funds into one administrative
account, so long as use is associated with administering 85310, 85311, 85316 and 85317

programs.

Section 5310
Section 5310 funding guidelines are based on an equal weighted average of the
elderly/disabled populations within a region as percentages of the state’s overall elderly/disabled

populations.

Section 5316
Section 5316 funding guidelines are based on the low-income population within a region

as a percentage of the state’s overall low-income population.
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Percentages apply only for Small Urbanized and Rural Area funding. Large Urbanized

Avreas received their funding directly from FTA.

Section 5317
Section 5317 funding guidelines are based on the disabled population within a region as a
percentage of the state’s overall disabled population. Percentages apply only for Small

Urbanized and Rural Area funding.

Deobligated Funds

Funds that are deobligated from an approved program of projects remain available to
KYTC/OTD and subrecipients for reobligation during the period that the funds were originally
available to KYTC/OTD.

If deobligated funds from a program are available at the close of the project year,
KYTC/OTD considers previously identified “alternate” projects as approved by the KYTC/OTD
during initial allocation as well as special requests from subrecipients. Requests must be in

writing. Allocation of deobligated project funds is limited to the availability of funds.

Transfer of Federal Funds

The Governor of the Commonwealth of Kentucky or his designee (KYTC/OTD) may
transfer funds from the §5307 Program from non-urbanized areas under 200,000 population.
Funds from the 85311 Program may also be transferred to 85307 systems with populations under
200,000. The Transportation Cabinet staff will determine the need for flexibility to utilize both
funding sources. KYTC/OTD will consult effected area transit providers when considering
transfer decisions. When 85307 funds are transferred to 85311, all 85311 requirements apply.
KYTC/OTD may transfer §5310 to the 85311 or 85307 programs if the funds will remain un-

obligated at the beginning of the 90-day period before the end of the Federal fiscal year. Surface
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Transportation Programs (STP), congestion Mitigation and Air Quality (CMAQ) funds, and
other eligible flexible funds may be transferred from the Federal Highway Administration to the
85311 or 85310 programs for capital needs. Cabinet staff would make this decision with local
area transit providers, the area MPO, and the State Highway Engineer’s office with the Cabinet
Secretary having the final approval. All contractual, procurement and payment procedures
would be according to State and Federal guidelines. Notification to FTA of the intent to transfer
funds will be in accordance with FTA Circulars 9040.F and 9070.1F. KYTC/OTD will follow
all of the requirements of 9040.1F regarding the transfer of funds.

Transfer of Federal Funds §5317

A State may transfer New Freedom funds apportioned to it for rural or small urbanized
areas to apportionments under Section 5311(c) or 5307, or both. The purpose of the transfer
provision, however, is not to supplement the resources available under the State’s Section 5311
or Section 5307 apportionments. Transfer to Section 5311 or Section 5307 is permitted, but not
required. FTA will also award stand-alone New Freedom grants to the State. Stand-alone grants
facilitate the State’s ability to recover and reprogram New Freedom Program funds within the
period of availability if they are not expended for the projects the State originally selected. If the
State does choose to transfer the funds into the Section 5311 or Section 5307 programs, FTA has
established a scope code (647) for New Freedom projects included within a Section 5311 or
5307 grant. Although New Freedom funds can be transferred to Section 5307 for award directly
to a small urbanized area recipient in a Section 5307 grant, the grant should only include funding
and activities for the New Freedom project(s). States may combine funds from multiple
programs in a consolidated Section 5311 grant, but the State must track, manage, and report on

each program’s funds separately within the consolidated grant.

One purpose for transferring New Freedom Program funds to Section 5311 is to allow

federally recognized Indian tribes, which are eligible direct recipients under the Section 5311
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program but not under the other programs, to apply directly to FTA for funds allocated to them
under the State’s competitive selection process for New Freedom. Similarly, transferring New
Freedom funds to Section 5307 allows direct recipients of Section 5307 grants in small urbanized
areas, to apply directly to FTA for funds competitively awarded under the State’s New Freedom

Program.

Transfer of Federal Funds §5316

Transfer between Funding Categories: A State may use funds apportioned for small urbanized

and rural areas for projects serving another area of the State, if the chief executive officer of the
State certifies that all of the objectives of JARC are being met in the specified areas. For
example, if all objectives of the JARC program are being met in rural areas, funds designated for
rural areas may be transferred to urbanized areas of less than 200,000 in population. Funds
apportioned to small urbanized and rural areas may also be transferred for use anywhere in the
State including large urbanized areas, if the State has established a statewide program for
meeting JARC program goals. There is no authority to transfer funds apportioned to large

urbanized areas to small urbanized or rural areas.

Transfer to Other FTA Programs:

A State may transfer JARC funds apportioned to it for rural or small urbanized areas to
apportionments under Section 5311(c) or 5307, or both. The purpose of the transfer provision,
however, is not to supplement the resources available under the State’s Section 5311 or Section
5307 apportionments. Transfer to Section 5311 or Section 5307 is permitted, but not required.
FTA will also award stand-alone JARC grants to the State. Stand-alone grants facilitate the
State’s ability to recover and reprogram JARC program funds within the period of availability if
they are not expended for the projects the State originally selected. If the State does choose to

transfer the funds into the Section 5311 or Section 5307 programs, FTA has established a scope
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code (646) for JARC projects included within a Section 5311 or 5307 grant. Although JARC
funds can be transferred to Section 5307 for award directly to a small urbanized area recipient in
a Section 5307 grant, the grant should only include funding and activities for the JARC
project(s). States may combine funds from multiple programs in a consolidated Section 5311
grant, but the State must track, manage, and report on each program’s funds separately within the

consolidated grant.

One purpose for transferring JARC program funds to Section 5311 is to allow Federally-
recognized Indian tribes, which are eligible direct recipients under the Section 5311 program but
not under the other programs, to apply directly to FTA for funds allocated to them under the
State’s competitive selection process for JARC. Similarly, transferring JARC funds to Section
5307 allows direct recipients of Section 5307 grants in small urbanized areas, to apply directly to

FTA for funds competitively awarded under the State’s JARC program.

Intercity Bus Program

KYTC/OTD shall program 15% of the Section 5311 funds for the Intercity Bus Program.
KYTC/OTD as needed will consult with private intercity operators. KYTC/OTD will evaluate
the need and continue to assess the Kentucky Greyhound abandoned lines. KYTC will continue
to review the transit applications for the intercity bus mobility needs and funding requests. Both
operating and capital intercity bus funding request are eligible. KYTC/OTD Project Manager
will assess the intercity bus needs in their respective areas and recommend to the Public Transit
Branch Manager/Staff Assistant the funding requests.

State Rural Transit Assistance Program (RTAP)
SECTION 5313(b) (2)

The Rural Transit Assistance Program (RTAP) is a broad and flexible program of training,
technical assistance, research, and other support services for non-urbanized area operators. It
provides a source of funding to assist in the design and implementation of training and technical
assistance programs tailored to meet the specific needs of non-urbanized transit operators.

Providers of specialized transportation and public transit operations in urbanized areas may
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participate in RTAP sponsored activities, as long as the designed activities benefit rural transit

providers. The objectives of RTAP are:

1.
2.
3.
4.
5.

6.

7

To promote the safe and effective delivery of public transportation in rural areas;

To make more efficient use of public and private resources;

To foster the development of state and local abilities to address the training and technical
assistance needs of the rural transportation community;

To improve the quality of information and technical assistance available through the
development of training and technical assistance resource materials;

To facilitate peer-to-peer self help through the development of local networks of transit
professionals;

To support the coordination of public, private, specialized, and human service trans-
portation services; and

To build a national data base of the small urban and rural public transportation industry.

This program may finance the transit employee in attending conferences, workshops, in or

out-of-state training sessions, and direct technical assistance. KYTC/OTD can incorporate hew

training programs into the program schedule as the schedule permits.

KYTC/OTD administers RTAP funding through a selection committee. RTAP Committee is

comprised of Office of Transportation Delivery Executive Director, one KYTC/OTD employee,

and a member of each of the five Kentucky RTAP regions. Appendix B contains a map of the

five RTAP regions. The Kentucky Public Transit Association votes upon committee selection

every three years. RTAP Committee meets and determines the selection criteria, local match

requirements, and is the decision making body in determining project selection.

Any applicant wishing to complete an RTAP application must comply with the guidelines

and directions detailed in Appendix B.
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Chapter 4. Annual Program Development
and Project Approval

KYTC/OTD has simplified the application process. The application packages are also
available in electronic format via the Internet. Since most subrecipients have access to the
Internet, the distribution of application package has greatly improved.

KYTC/OTD utilizes all of its program funds under the appropriate program, however,
during the project development stage; KYTC/OTD staff shall identify all other program funds

that have not been obligated.

Background

KYTC/OTD makes an annual program announcement for all programs in the month of
December. KYTC/OTD also updates all member agencies of the Kentucky Public Transit
Association during quarterly meetings. The program period of performance is based on the State
Fiscal Year (July 1 —June 30). The announcements provide information on available funds and
solicit applications from eligible subrecipients. The review of all applications occurs after the

closing date which is April 1% of each year.

The annual program of projects is approved by the KYTC/OTD and these approved
projects shall serve as the basis for the State Transportation Improvement Plan (STIP) update as
well as the State's annual application for funds to the Federal Transit Administration (upon STIP
approval).

The program of projects shall identify each local subrecipient approved to receive funds
for that year, inclusive of a brief description, funding level (federal and non-federal), and the

amount of funds identified for state administrative expenses and intercity bus as applicable.
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KYTC/OTD application to FTA can include three (3) categories in the program of projects:

* Projects in Category A will include those applicants certified as having met all the
statutory and administrative requirements necessary for project approval.

» Subrecipients in Category B will include those projects, which KYTC/OTD intends
to fund during that fiscal year, but have not yet met all the statutory and
administrative requirements of the respective Programs.

* Category C will represent the State's program reserve with an amount, not to exceed
ten (10%) percent of the total amount of the state's annual apportionment, to be used
for unanticipated project and program needs, approved new projects or budget
adjustments.

KYTC/OTD routinely strives to allocate all available funds under Category A and to avoid using
Category C.

Notice of the Availability of Funds

The statewide announcements for Sections 5310, 5311, 5316 and 5317 are widely disseminated

through various methods, to include:

» Existing public transportation providers;

e County government administrators;

* Metropolitan Planning Organizations (MPOs);

e Other local planning agencies;

» Kentucky Public Transportation Association

* Other interested agencies and operators of public transportation service; and

¢ Internet via the KYTC/OTD and KPTA website.

Public Hearing Requirements

The public hearing requirement in 49 U.S.C. 5323(b) for capital projects was amended by
SAFETEA-LU. The law now associates more clearly the public involvement and hearing

requirements for capital projects with the environmental review required by the National
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Environmental Policy Act (NEPA) and its implementing regulations. It also broadens the
requirement to apply to all capital projects (as defined in 49 U.S.C. 5302).

Now, the applicant must provide an adequate opportunity for public review and comment
on a capital project, and, after providing notice, must hold a public hearing on the project if the
project affects significant economic, social, or environmental interests. These requirements will
be satisfied through compliance with the NEPA requirements for a public scoping process,
public review and comment on NEPA documents, and a public hearing on every draft
environmental impact statement (EIS).

A public hearing on environmental assessments (EAs) that have a high probability of
being elevated to EISs is also required, ensuring that the applicant has complied with the public
hearing requirement to include in the environmental record for the project.

Under 49 U.S.C. Section 5323(b), any application for a project that will “substantially
affect a community or the public transportation service of a community” shall include a

certification to the effect that the applicant has:

* Provided an adequate opportunity for public review and comment on the project;

» After providing notice, held a public hearing on the project if the project affects
significant economic, social or environmental interests;

* Considered the economic, social, and environmental effects of the project; and

* Found that the project is consistent with official plans for developing the
community.

Title 49 U.S.C. 5323(b) (2) further states, “Notice of hearings under this subsection shall
include a concise description of the proposed project; and shall be published in a newspaper of
general circulation in the geographic area the project will serve.”

Section 5323(b) must be read in concert with Section 5324(b) which states that FTA

must review the public comments and hearing transcript to ascertain that an adequate opportunity
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to present views was given to all parties having a significant economic, social, or environmental

interest in the project, and that FTA must make a written finding to this effect.

Public Notification

KYTC/OTD publicly advertises availability of funds to potential applicants by notifying
potential applicants by letter, through the Office of Transportation Delivery and KPTA web sites
and through a publication having general circulation across the state. Transit agencies are
required have public hearings/coordination meetings on their application for funds in their

communities.

Application Review and Approval Schedule

The State's annual announcements shall provide a schedule of dates for application submittals
and review by KYTC/OTD staff, recording of the approval date by KYTC/OTD Commission,

and the State's submission of the respective program of projects to FTA for review and approval.

The general application review and approval schedule for applications:

April 1° Receipt of all proposals
April/May Proposals reviewed by KYTC/OTD;
May 30™ Project Manager Recommendations submitted to

Branch Manager/Executive Director for review

May/June Contract Preparation and Release

FTA Approval

Upon approval or pre-award authority by FTA of the State's program of projects, and

after a subrecipient application review and approval, OTD staff will transmit, under the cover
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letter of project authorization, one copy of approved grant agreement(s) for execution by the
subrecipient. Each agreement shall contain:

* The approved project budget;

* The detailed scope of services to be performed in accordance with the budget; and

* Required federal and state contract provisions and regulations (Terms and
Conditions).

The subrecipient should review and execute the agreements, returning original copy to

the KYTC/OTD with a due date as prescribed in the cover letter. KYTC/OTD will sign the

original contract and forward an executed copy of the contract to the subrecipient.

Certifications and Assurances

Subrecipients must annually assure the KYTC/OTD that they meet certain requirements.

Each fiscal year, FTA publishes the required certifications and assurances in the Federal
Register and updates the certifications and assurances in the TEAM system. This notice indicates
which certifications and assurances apply to all grantees and subrecipients.

Subrecipients will submit the appropriate original signature certifications and assurances
each fiscal year for all programs for which they will be funded. Subrecipients should use the
most recent version of certifications provided by KYTC/OTD during the annual application
process. No contracts will be authorized until required signed certifications and assurances have

been submitted and reviewed by KYTC/OTD.

Period of Performance

The period of performance for contracts will be based on the State’s Fiscal Year of July 1
— May/June 30. Contract extensions requests must be submitted to the Office of Transportation
for consideration and will be considered on a case-by-case basis.

KYTC/OTD may establish different periods of performance for projects that are
programmed for funding but have not yet met all the statutory or administrative requirements of

the programs (Category B) pursuant to applicable FTA Circulars.
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Chapter 5. LOCALLY DEVELOPED,
COORDINATED PUBLIC TRANSIT and
HUMAN SERVICES
TRANSPORTATION PLAN

State Program Coordination

Introduction
With the passage of funding bill Transportation Equity Act of the 21* Century (TEA-21),

transit has become a major component in the development of transportation services. With the
passage of SAFETEA-LU in 2005, Congress allocated even more money from the federal budget
to public transit. Title 49 U.S.C. Chapter 53 is the legislation that governs public transit. 49
U.S.C. 5304 mandates that KYTC incorporate transit projects into the State Transportation
Improvement Program (STIP); and develop a transit element in the Statewide Transportation
Plan. Additionally, KYTC/OTD has developed a Human Service Transportation Delivery plan

to coordinate services between different Commonwealth agencies.

Human Services Transportation Coordination

The Human Service Transportation Delivery Branch is responsible for the oversight of
the HSTD program. The HSTD program consolidates transportation services previously
provided by various state governmental agencies. Formerly, a voucher system was used which
proved fragmented and increasingly costly, and was vulnerable to fraud and abuse. In addition,
transportation services were not easily accessible in some rural areas and non-existent in other
areas. The services are now under the auspices of the KYTC, Office of Transportation Delivery,

who ensures a safe, efficient, and reliable service by utilizing resources from both HSTD and
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Public Transportation. The commonwealth now contracts with ten brokerages across the Sate
through a Request for Proposal process whose responsibility is to provide scheduling and
transportation services. Rather than having five recipients transported in five separate vehicles to
the same geographical location then issuing five separate payments, the Commonwealth now
issues one check to a broker who sends one driver and one vehicle by coordination of Human
Service Transportation resources and Public Transportation resources.

The HSTD program is providing quality services, curbing fraud, waste, abuse, and
streamlining costs. Prior to coordination, non-emergency medical transportation had increased
an average of 22.3% each year, or cumulatively, grew 270% between 1991 and 1998 without
expanding services. After coordination, early program results reflected cost containment as well
as an increase in the use of the system by recipients. More trips at less the cost! The goal of
providing safe, affordable, and coordinated transportation is continually being realized today
with partnerships that include the Department for Medicaid Services, Office of VVocational
Rehabilitation and Office of the Blind. OTD aggressively pursues additional partnerships to
increase access to transportation for citizens of the Commonwealth. Possible future partners
include the Department of Aging and Independent Living, Veteran groups, and recipients
participating in Department for Medicaid Services’ Money Follows the Person program.

A 1996 Actuarial Study Report predicted cost would be over $60 Million by 2002 under
the old voucher system in the non-emergency medical transportation program alone. In 2007, by
using coordination through the existing brokerage system, cost has been contained at $55

million, while increasing rider-ship.

Kentucky’s coordinated brokerage services have proven to be a success since
implementation. Kentucky is now a nationally recognized leader in the coordination of Human
Services Transportation.
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Section 5310/5316/5317 Coordination Plan Development

The Office of Transportation Delivery is working together with multiple local
coordinated plans. Plans are to reflect the most cost-effectiveness and efficient options in
delivering high quality transportation service. Each plan for coordinating transportation services
will need to be developed to each community’s needs, skills, and resources. The Office of
Transportation Delivery will help to provide the tools, support the plan in funding, and give
guidance throughout the planning stages.

The Office of Transportation Delivery has implemented the following:
= Reporting requirements: of expenditures, ridership, and hiring from the unemployment
department
1. Line Item Budget
2. Monthly Statistical Report
3. Drug and Alcohol Testing Report
4. Semi-Annual Statistical Report (5310) for each vehicle
=  Two way complaint tracking system via the broker, and at the state level, via a toll free
number for customers
= Conduct site visits
As our population ages and is increasing in size due to better health care service, changes
need to happen in Public and Human Service Transportation to better service the changing
community needs. The State of Kentucky is moving forward to coordinate the bringing of 120
counties together to better serve the communities in transportation.

While SAFETEA-LU does not define an acceptable plan, the Kentucky Public Transit

Coordinated Plan for 5310/5316/5317 shall contain the following items:

1. 4 (FOUR) MAIN POINTS OF PLAN
(A) An assessment of available services that identifies current transportation

providers (public, private, and nonprofit)

(B) An assessment of transportation needs of individuals to be served with

the funding sought, that is, persons with disabilities, older adults, and people with low incomes.
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(C) Strategies, activities, and/or projects to address the identified gaps

between current services and needs, as well as opportunities to improve

efficiencies in service delivery.

(D) Priorities for implementation based on resources (from multiple program

sources), time, and feasibility for implementing specific strategies and/or activities.

Identified Stakeholders
Local Officials

Community Based Organizations

Public Transit Providers

State and Local Human Service Agencies

Transportation Consumers

State and Local Transportation Planning Agencies

Initial Meeting

Date

Other Meeting(s)

Establish Commitments and Form Partnerships

Formal Agreement among Participants

Specify Goals, Objectives, Constraints and Priorities

For 5310

For 5316

For 5317

Jointly Identify Client Needs:

Elderly

Disabled Persons

Persons with low income/welfare recipients

Identify Transportation Resources (list shared resources)

Design Detailed Service and Financial Options
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9. Select and Recommend a Plan of Action

10. Describe Competitive Selection Process

11. Documented Confirm Agency and Community Commitments

12. Develop Implementation and Funding Plan for Selected Alternative

13. Ranking/Funding Criteria Included

14. Project Budget Included

15. Executed Plan

Executed Date(s)

Signature Page

Board/Committee

Project Evaluation and Selection

Once KYTC/OTD receives the application the Project Manager reviews the application for
compliance with OTD/FTA rules and regulations. After the application review is complete,

Project Manager refers to Local Coordinated Plan ranking criteria within the application. The

Coordinated Plan must be updated every 4 years. The Project Manager will determine if there

are more requests for funding than funds available. If there are more requests for funding than
funds available the Project Manager will develop his own rankings based on funding,
availability, and performance measure such as long range feasibility and sustainability compared

to other projects to ensure a fair and competitive process using the following criteria.

The Degree in which gaps are addressed in current service provisions for targeted communities
as defined in the local coordinated plan;

Is the project one that is potentially divisive, could be both time consuming, and
complicated to pursue?

1.

2. Core versus peripheral issue
Is the project addressing a keystone issue or one that is relatively minor and has limited
overall value? Depending on the range of impact of the project could dictate whether it is
an action worth taking sooner rather than later.
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3. Time
Is the project addressing an immediate and pressing issue or one that is more long term?
Issues with immediate and significant impact may be more desirable than those that are
long term in nature.

4. Scope of Impact
Does the project affect a small, inconsequential aspect of human service transportation or
is the impact more significant? The more significant the issue, the more challenging and
greater the potential rewards.

5. Scope of effort
Does the project tax the technical and time resources of the agencies and individuals
involved? Would it require outside help in the form of a consultant or other outside
expert? Far-reaching projects requiring significant effort may be challenging to
implement, but a successful outcome could be enormously useful.

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 74 of 162



Revised 06/16/11

Chapter 6: Project Financial
Management

Background

As primary recipient of FTA funds and as the State agency designated to administer such
funds for public transit activities in Kentucky, KYTC/OTD will manage the fiscal elements of
these programs in accordance with its existing procedures, FTA guidelines, and other applicable

state and federal regulations.

Project Identification

All projects included in the annual program of projects shall be assigned a project number

per contract for use as identification purposes.

Pre-award Requirements

Upon initial approval of an applicant for inclusion in the Program of Projects, the

KYTC/OTD shall review each project for the following:

¢ Determine that the subrecipient’s accounting system is adequate and capable of
segregating, accumulating, and maintaining allocable and allowable costs as they
apply to the project and/or contract and to document necessary facts that might be
needed in past audits;

» Establish that proper record retention will be maintained after project completion
(record retention shall be required for a three (3) year period after payment of final
billing or completion of the project, whichever occurs last);

» Establish procedures or issue any necessary specific instructions to the project that
would help prevent any future misunderstanding;

» Establish that proposed costs are reasonable and in line with those that the
subrecipient is currently incurring;
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Establish that the subrecipient has the financial capability to perform the services
required.
Determine that the applicant has an inventory procedure to assure that equipment
purchased with federal and/or state funds can be accounted for at any time
(documentation of the inventories should be on file at all times); and

Assure that the applicant can comply with the provisions of OMB Circular A-133.

Assure that applicant’s policies are in compliance with Civil Rights, including Title
VI, EEO, DBE, and ADA.

Establishment of Project Accounts

Standards for Accounting

The KYTC/OTD and recipient shall establish and maintain, as a separate set of accounts,

or within the framework of an established accounting system, accounts for the project in the

manner consistent with Office of Management and Budget (OMB) procedures. The KYTC/OTD

and the recipient must establish and maintain an adequate financial management system that

provides for:

1.

2.

~

Accumulation and reporting of accurate, current and complete financial information

for each grant.

Records that identify the source and application of funds for grant-supported

activities.

Control and accountability for all funds, property, and other assets, including

safeguards against unauthorized use.

KYTC/OTD will compare the actual outlays with budgeted amounts for each grant

funded.

KYTC/OTD will assure the shortest elapsed time between U.S. Treasury deposits and

KYTC/OTD disbursements.

Recipient must comply with, A-133 and the following procedures for determining

reasonableness, eligibility, and proper allocation of costs:

a) OMB Circular A-87 revised “Cost Principles for State and Local Government”

b) A-122 “Cost Principles for Nonprofit Organizations”

c) Common Rule 49 CFR Part 18; Uniform Administrative Requirements for Grants
and Cooperative Agreement to State and Local Government;

d) Common Rule 49 CFR Part 19; Uniform Administrative Requirements for Grants
and Agreements with Institutions of Higher Education, Hospitals, and Other Non-
profit Organizations.

Source documentation must support accounting records.

Procedures that assure timely and appropriate resolution of audit findings and

recommendations.
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9. The KYTC/OTD and the Recipient must meet the following accounting system
standards:

a) The accounting system must be complete and reliable. It must embrace and
accurately represent the status of all funds, property, assets and liabilities,
obligations, receipts and revenues, expenditures and costs.

b) Recipient must support and show documentation for financial transactions in the
recipient’s files with pertinent documents available for audit. All transactions

must be recorded when made, and in a way that readily permits them to be traced
from originating documents through summary records and financial reports.

Requests for Payment

Before a subrecipient may begin requesting funds, an application must be approved and
on file, an agreement must exist between the subrecipient organization and the KYTC.

A subrecipient shall submit invoices on forms and in a manner prescribed by the
KYTC/OTD.

Upon receipt of a Request for Payment Invoice, the KYTC/OTD and Division of

Accounts will fully examine the invoice to verify that all applicable requirements are met.

Revisions and Amendments to the Approved Contract

During the course of the contract it may become necessary to make modifications to the

project in the form of budget revisions, or contract amendments.

KYTC/OTD Contract Amendment:
A change in the scope or purpose of a contract or the federal and/or state participation.

Requirement - A contract amendment is required when proposed changes in the contract
would:

* Alter the scope or purpose of the approved project; or

* Require an increase in the project amount or a change in the federal/state/local
matching ratio.

Change of Scope or Purpose - The scope or purpose of a contract is changed by any of
the following circumstances:

* Changes in the scope that will involve an increase in the federal and/or state financing
of the project; or

* Adding or deleting a project budget category from the contract; or
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* Changes to the size, or physical characteristics of items being purchased that are
originally under contract; or

* Changes that will increase or reduce the number of units to be purchased or
constructed where the change exceeds the greater of one unit or 10 percent of the
number approved in the line item; or

* Changes that will extend the period of availability of funds; or

* A change that the KYTC/OTD concludes is significant which modifies a category,

project description, or the size of items specified in any contract.

Budget Revision

Changes may be made in the form of a budget revision in the purpose, scope and amount
of the contract will remain consistent with the applicable Approved Project Budget. This may
include a transfer of funds between or among budget categories within an approved contract. A
budget revision cannot be used to change the purpose, scope, total dollar amount or terms and
conditions of the contract. The subrecipient may not make budget revisions without the prior

approval of KYTC/OTD.

Procedures

Recipient must follow these procedures for any contract change or budget revision.
* All requests for contract amendments or budget revisions must be submitted in
writing to KYTC/OTD along with appropriate justifications.

* KYTC/OTD shall notify the subrecipient in writing regarding approval, modification,
or rejection.

* In order for Contract Amendments to be effective, it must be fully executed by both
the agency and KYTC/OTD.
Close-Out and Audit Procedures

Contract Closeout
Grant projects are closed at the end of the contract period. The Project Manager, Branch

Manager and Executive Director will determine at what point a project is ready to close. Fiscal
staff is directed to close out the project on the EMARS system. When a capital

5310/5311/5316/5317 project has reached the end of the contract period and there is a balance of
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funds, the Project Manager will prepare a letter to the transit system stating that this project will
be closed. In some instances, capital contracts may be extended by six (6) months with sufficient
justification and documentation from the transit system. The decision to extend the period of a
grant will be made by the Project Manager, the Branch Manager/Staff Assistant, and the
Executive Director. A contract amendment will be necessary to extend the period of a contract.
All close-out documentation should be maintained in the Project File. In case of a finding of
overpayment as a result of the audit report, the Project Manager will seek a refund from the
transit system. The Executive Director will direct fiscal staff to process the refund within the
EMARS system and the appropriate grant fund. These funds are immediately re-programmed
within the federal grant scope.

Throughout the grant year, the Project Manager will monitor all revenue earned by a
transit system. At the end of the Section 5311 operating grant year, the Project Manager must
determine whether all revenues earned by the system have been properly documented and
utilized or whether a refund of federal funds is required. Any excess contract revenue must have
OTD approval to be placed back into the subgrantee’s system for “mass transit purposes only.”
Section 5311 financial assistance is to assist areas that have a “demonstrated financial need.”

Capital projects are not closed by OTD until the equipment has met its useful life (vans
100,000 miles or 5 years or older). There are three “close outs” recognized

1) State “subgrantee” close out per project period;

2 State/Federal Close out recognized by FTA. Federal approval is required after an
entire grant is closed; and,

3 Final State close-out: This recognizes all equipment in a grant. The retention
period has been met and all files are archived or disposed.

Audit
The KYTC/OTD and recipient shall permit the Secretary and the Comptroller General of

the United States or any of their duly-authorized representatives to inspect all work, materials,

payrolls, and other data and records with regard to the project, and to audit the books, records,
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and accounts of the KYTC/OTD and recipients with regard to the project. To the extent the
charges for such audits are necessary for the administration and management of functions related
to the project, the costs of such audits are allowable. KYTC/OTD and recipients shall comply
with the Single Audit Act Amendments of 1996 and OMB Circular A-133.

Each recipient must submit two copies to KYTC/OTD by March 31% of each year or
thirty days after the completion of the .OMB Circular A-133 Audit. KYTC/OTD will log each
audit received and submit any-the audit report to Division of Internal Audits to perform a desk
review in accordance with generally accepted auditing practices. OTD will conduct a financial
and grant review of the audit report. If a finding is found, by Internal Audits or OTD, a
letter or follow-up asking for an explanation on the findings will be made.
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Chapter 7: Procurement and Third Party
Contract Management

Procurement Options Through the State of Kentucky

Each step of the procurement process must be reviewed and approved by OTD before the
subrecipient can proceed with the next step. OTD will have final approval on the
quote/bid/proposal award.

I. METHODS OF PROCUREMENT CAPITAL PURCHASES
Reference FTA Circular 4220.1F

As a one-time submission, subrecipients will submit their Board/Commission-approved
Procurement Procedures and any revisions thereafter. OTD will review and approve for
compliance with Federal procurement regulations and State law (KRS 45.A).

A. Procurement by Small Purchases. Small purchase procedures are those simple and informal
procurement methods that are used to secure services, supplies, or other property that do not
cost more than $ 20,000 (state maximum-KRS 45.385A) or $100,000 (federal maximum).

B. Procurement by Sealed Bids. Contracting party shall solicit all bids publicly and shall award
a firm-fixed-price contract to the responsible bidder whose bid is the lowest in price.

1. The following conditions should be present:
a) A complete, adequate, and realistic specification or purchase description is
available;
b) Two or more responsible bidders are bidding and able to compete effectively for
the business;
c) Price is the basis for awarding a fixed-price contract.
2. The following requirements apply:
a) The invitation for bids will be publicly advertised and bids shall be solicited

from at least three known suppliers;

b) The invitation for bids shall define the items or services sought;
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c) All bids will be publicly opened at the time and place announced in the invi-
tation to bid,;

d) A fixed-price contract award will be made in writing to the lowest responsible
bidder; and

e) Contracting party shall reject any bid if there is a sound documented reason.

C. Procurement by competitive proposal. Contracting party shall use this procedure when
conditions are not appropriate for the use of sealed bids. The following requirements apply:

1. Requests for Proposals (RFP) will be publicized and all evaluation
factors and their relative importance will be identified;

2. Proposals will be solicited from at least three qualified sources;

3. The KYTC/OTD and recipient will have a written procedure for conducting technical
evaluation of the proposals received and for selecting the firm;

4. A firm, whose proposal is most advantageous to the KYTC/OTD or recipient's program,
will receive an award.

D. Procurement by Noncompetitive Negotiation (sole source).

1. Procurement by noncompetitive negotiation is permissible only when the award of a
contract is unfeasible under small purchase procedures, sealed bids, or competitive
proposal and at least one of the following circumstances applies:

a) The item is available only from a single source;
b) A public emergency exists that will not permit a delay resulting from
competitive solicitation,
C) FTA authorizes noncompetitive negotiations;
d) After solicitation of a number of sources, competition is determined inadequate;
e) The item is an associated capital maintenance item
E. Contracting with Small and Minority Firms, Women Business Enterprises, and Labor
Surplus Areas.
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1. The KYTC/OTD and recipient will take all necessary affirmative steps to assure the use
of minority firms, women business enterprises, and labor surplus area firms when
possible. These steps include:

a) Placing qualified small and minority businesses and women business enterprises
on solicitation lists;

b) Assuring that small and minority businesses and women business enterprises are
solicited whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business and
women business enterprises;

d) Establishing delivery schedules, where the requirement permits, that encourage
participation by small and minority business and women's business enterprises;

e) Use and assistance of the Small Business Administration, the Minority Business
Development Agency of the Department of Commerce; and requiring the prime
contractor to take affirmative action steps.

f) Maintaining a bidders list in compliance with 49 CFR Part 26.

F. Contract Cost and Price. The KYTC/OTD or recipient must perform a cost or price
analysis in connection with every procurement action including change orders/contract
modifications, and to include making independent estimates before receiving bids or
proposals.

G. Pre-Award and Post Delivery Audit Certifications (49 CFR Part 663). For rolling stock
purchases, the sub-recipient conducts a pre-award and post-delivery audit to assure
compliance with its bid specifications, Buy America, and Federal Motor Vehicle Safety
requirements. Forms are included in Appendix D, Standardized Vehicle Specifications. In
order to make the pre-award and post delivery audit certifications, the sub-recipient reviews
and keeps on file the following information:
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1. Documentation provided by the manufacturer as to the cost of the
components and any sub-components of the rolling stock, their country of
origin and the location of final assembly and the activities that will take place
at the location;
2. Information that the rolling stock is the same product described in the
manufacturer with the capability to produce a vehicle that meets the
specifications; and,
3. A copy of the manufacturer’s Federal Motor Vehicle Safety certification
information as described in §663.4 or Section 8663.43.

H. KYTC/OTD will review and concur in the bid award and vendor agreement, by requiring
copies of the signed Pre-Award Audit Certifications. Recipient may not sign the vendor
agreement prior to receipt of the Pre-Award Audit Certifications. As part of the review and
reimbursement process upon vehicle arrival, KYTC/OTD will require copies of the signed

Post-Delivery Audit Certifications.

Lobbying

Recipients of federal grants from any source exceeding $100,000 annually must certify
that they have not and will not use federally appropriated funds for lobbying. State agencies
administering 5310 and 5311 programs certify to FTA; 5310 and 5311 subrecipients certify to
the state. State agencies and subrecipients must impose lobbying restrictions on their third-party
contractors and must obtain certifications.

Lobbying is defined as influencing or attempting to influence an officer or employee of
any Federal department or agency, a member of Congress, an officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining a federal grant,

cooperative agreement, or any other federal award.
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Currently, subrecipients certify to KYTC/OTD through the grant agreements and the
annual certifications and assurances. Specific contracts, grants or cooperative agreements are
actions covered by the restrictions on lobbying. For example, activities such as submitting grant
applications, status inquiries, and professional and technical services are not lobbying and do not
need to be disclosed. Efforts to influence Federal officials about specific grants and contracts or
to ask Congressional representatives for support of a particular application or bid must be
disclosed. Also, lobbying restrictions do not apply to activities that might influence policy
issues.
Subrecipient responsibility:
* Sign a certification of compliance pertaining to lobbying activities.
* Where third party contractors are involved, subrecipients must obtain a signed
certification of compliance from the contractor.
* |If non-federal funds have been used to support lobbying activities is connection with
a grant from KYTC/OTD, and the subrecipient receives federal grants exceeding
$100,000, fill out a Standard Form-LLL and submit to KYTC/OTD
* If contractors receive more than $100,000 in federal funds and use non-federal funds

to support lobbying, subrecipients must obtain the completed Standard Form-LLL for
the contractor and submit to KYTC/OTD.

Debarment and Suspension

To prevent fraud, waste and abuse in federal transactions, persons or entities that, by
defined events or behavior, potentially threaten the integrity of federally administered programs
are excluded from participation in FTA-assisted programs.

KYTC/OTD will not enter into any third-party or agreement with any party included in the “US
General Service’s Administration's List of Parties Excluded from Federal Procurement or Non-
procurement Programs.” This pertains to all FTA sponsored program funds. Listing of excluded

parties can be located at: http://www.epls.gov/.

Subrecipients receiving more than $25,000 through a project from KYTC/OTD must
certify they are not debarred or suspended from any Federal agency. This is accomplished

through the application process and the annual certifications and assurances.
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Subrecipient responsibilities:
* Sign a certification of compliance pertaining to debarment and suspension.
* Verify that a third-party contractor is not disqualified by a Federal agency by
including a snapshot of the EPLS (Excluded Party List System) screen showing no
findings with their request for award concurrence.

* Obtain a signed certification or add a clause or condition to the contract or
subcontract regarding debarment and suspension.

Buy America Provisions/Pre-Award and Post-Delivery Audits/New Model Bus
Testing

Buy America provisions are federal “domestic content” regulations. Buy America affects
vehicle and equipment purchases and construction contracts valued at $100,000 or more. It
provides, with exceptions, that federal funds may not be obligated for transportation projects

unless the steel and manufactured products used in them are produced in the United States.

Pre-award and post-delivery audits

Procurements for vehicles must be in accordance with “Pre-Award and Post-Delivery
Audits of Rolling Stock Purchases” (49 CFR Part 633; Federal Register March 31, 1992). The
rule requires that any subrecipient who purchases rolling stock certify to the KYTC/OTD that it
has conducted a pre-award and post-delivery audit to ensure compliance with its bid

specifications, Buy America requirements and Federal Motor Vehicle Safety Standards.

Visual inspection and road testing are required when purchasing unmodified vans, cars, or 20 or
fewer buses. Resident inspection is required when purchasing more than 20 buses or modified

vans from a single manufacturer.

New model bus testing

New bus models must be tested at the FTA sponsored test facility in Altoona, PA before

federal funds can be expended to purchase them. The FTA rule exempts certain vehicles from
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testing (usually sedans and non-modified vans). The primary purpose of the testing program is
to determine the strengths and weaknesses inherent in the particular model for typical operating
conditions. ldeally, subrecipients use the bus-testing report as one of the criteria used to select
the vehicle for purchase.

Subrecipients purchasing equipment with federal funds are required to receive the
Altoona/STURAA bus test report for each vehicle purchased and include it in procurement files
if the test is required. The vendor, prior to subrecipients signing off, should provide the report on

post-delivery certification forms and acceptance of the vehicle(s) from the vendor.

Subrecipient responsibility:

* Review the manufacturer's Buy America certification and supporting documentation
before a contract is awarded to purchase vehicles (pre-award audit). The
documentation review should include vehicle sub-components (place of origin, cost
and place of final assembly).

* Subrecipients must determine to their own satisfaction that the manufacturer can meet
the Buy America requirements.

* Perform a post-delivery audit after vehicles have been delivered. This post-delivery
audit ensures that the manufacturer complied with Buy America, the Federal Motor
Vehicle Safety Standards, and the subrecipient's specifications. Subrecipients must
complete the post-delivery audits before they accept the vehicles and pay the vendor.

* Submit all documentation and certifications to Office of Transportation Delivery.
Documentation must be received by the OTD prior to final payment to the
subrecipient.

e Contact the KYTC/OTD for technical assistance if needed.

Reimbursement for capital items will not be made until all required documentation is
submitted to KYTC/OTD and has been reviewed and approved by OTD staff.

Purchase of Service Contracts

Subrecipients may purchase service from private sector transportation providers as well
as public providers. Under such arrangements, certain special conditions apply to the purchase

of service agreement. Subrecipient must ask permission in writing from KYTC/OTD to use
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Purchase Service Contracts. KYTC/OTD shall approve the proposed purchase of service

contracts prior to execution by the subrecipient.

\ehicle Purchasing and Leasing

KYTC/OTD does not purchase vehicles directly with state or federal funds.
Subrecipients are responsible for purchasing equipment and services financed by contract award.
Subrecipients may make purchases through State purchasing agreements that include the Federal
Clauses; however Subrecipients must secure KYTC/OTD approval prior to using any State Price
Contract or joint bid through the Kentucky Public Transit Association (KPTA). OTD reviews
and approves every step of the procurement process for all KPTA joint bid packages.

Vehicles not purchased off state contract are to be procured by provider agencies using an
open competitive bid process that follows federal and state procurement laws and rules. Any
RFP must be reviewed by OTD prior to signing with a vendor.

KYTC/OTD offers technical assistance concerning the purchase of equipment. The
OTD/subrecipient are (is) responsible for protecting the state and federal interest in all
equipment and facilities purchased.

If cost effective, lease agreements may be permissible, but subject to KYTC/OTD approval.

Reimbursement for capital items will not be made until required documentation is
submitted to KYTC/OTD and has been reviewed and approved by OTD staff.

Bid Protests/Appeals

The subrecipient is responsible for settling disputes resulting from any procurement action.

Under limited circumstances, a bidder may protest to KYTC/OTD pursuant to a subrecipient's
award of a contract.

FTA 3RD Party Contracting Standards

1. KYTC/OTD and the recipient must comply with Kentucky Revised Statute 45A

and FTA Circular 4220.1F when entering into procurement contracts. During the
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procurement process, both parties shall refer and use Federal Transit
Administration “Best Practices Procurement Manual dated December 18, 1998.

2. The KYTC/OTD will maintain a contract administration system that ensures that
contractors perform in accordance with the terms, conditions, and specifications of
their contracts or purchase orders.

3. The KYTC/OTD and the recipient will assure that ethical conduct is maintained by
adhering to the following requirements:

a) The KYTC/OTD and recipient will maintain a written code of standards of
conduct governing the performance of their employee engaged in the award
and administration of contracts. No employee, officer, or agent of the
KYTC/OTD or recipient shall participate in the selection, or in the award or
administration of a contract supported by FTA funds, if a conflict of interest,
real or apparent, would be involved.

b) The KYTC/OTD and recipient’s officers, employees, or agents will neither
solicit nor accept gratuities (under $25 for the entire year), favors, or anything
of monetary value from contractors, potential contractors, or parties to sub-
agreements.

c) A written policy shall include procedures for identifying and preventing real
and apparent organization conflicts of interest.

4. KYTC/OTD and recipient procedures will provide for a review of proposed
procurement to avoid purchase of unnecessary or duplicative items.

5. To foster greater economy and efficiency, the KYTC/OTD and the recipient are
encouraged to enter into state and local government agreements for procurement of
use of common goods and services, if all required Federal clauses are included in
the purchase agreement.
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6. All FTA recipients are encouraged to use Federal excess and surplus property in
lieu of purchasing new equipment and property, whenever such is feasible and
reduce project costs.

7.The KYTC/OTD and recipients are encouraged to use value-engineering clauses in
contracts for construction projects of sufficient size to offer reasonable
opportunities for cost reductions. To ensure that systematic and creative analyses
of each contract item or task is at the overall lowest cost; both parties shall use
value engineering.

8. The KYTC/OTD and recipient will make awards only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of
proposed procurement. Both parties shall consider such matters as contractor
integrity, compliance with public policy, record of past performance, and financial
and technical resources.

9.The KYTC/OTD and recipient will maintain records sufficient to detail the history
of procurement. These records will include, but are not necessarily limited to the
following: rationale for the method of procurement, selection of contract type,
contractor selection or rejection, and the basis for the contract price.

10. The KYTC/OTD and recipient alone will be responsible in accordance with good
administrative practice and sound business judgment for the settlement of all
contractual and administrative issues arising out of procurement. These issues
include, but are not limited to, source evaluation, protests, disputes, and claims.
These standards do no relieve the KYTC/OTD or recipient of any contractual
responsibility under its contracts.

11. The KYTC/OTD and recipient will have written procedures to handle and resolve
protests relating to their procurement and shall, in all instances upon FTA request,
disclose information regarding a protest to FTA.
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3RP P Contract Competition

1. KYTC/OTD and recipient will conduct all procurement transactions in a manner

providing full and open competition. Restrictive situations include, but are not
limited to:
Placing unreasonable requirements on firms in order for them to qualify to do business;
Requiring unnecessary experience and excessive bonding;
Noncompetitive pricing practices between firms or between affiliated companies;
Noncompetitive awards to professionals and other consultants that are on retainer
contracts;
Organizational conflicts of interest;
Specifying "brand name" products instead of allowing "or equal” product to be offered
and describing the performance of other salient characteristics of the brand name product;
and
Any arbitrary action in the procurement process.
2.The KYTC/OTD and recipient will conduct procurement in a manner that prohibits
the use of statutorily or administratively imposed in-state or local geographical
preferences in the evaluation of bids or proposals.

3. The KYTC/OTD and recipient will have written selection procedures for

procurement transactions. The procedure must ensure that all solicitations:

a) Incorporate a clear and accurate description of the technical requirements for the
material, product, or service. Such description shall not contain features that
unduly restrict competition.

b) Identify all requirements that the offers must fulfill and all other factors used in

evaluating bids or proposals.
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4.The KYTC/OTD and recipient will ensure that all pre-qualified lists of persons,
firms, products, and services are current and include enough qualified sources to

ensure maximum open and free competition.
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Chapter 8: Satisfactory Continuing
Control and Equipment Maintenance

Background

Capital management is an important aspect of public transit since it affects the safety,
marketability, and financial integrity of the transit system. Transit is dependent on its capital
equipment to accomplish its mission. All property/rolling stock purchased with federal dollars is
the responsibility of the transit system. The transit system retains title to all property, via a Deed
of Restriction, providing the property is used for public transportation. Subrecipients of federal
dollars administered by the KYTC/OTD are required to certify that any property purchased with
those funds is used for public transportation services within the sub-recipient's service area or
other area described in the grant application for the useful life of the equipment or facility.

All property acquired using federal funds shall be utilized and disposed of in accordance
with the applicable FTA program circular, FTA Circular 5010.1C (as amended) and 49 CFR 18.

Title to all-preperty rolling stock purchased with federal funds shall be vested in the name
of the subrecipient with KYTC/OTD as the first and only lien holder and holds title.

The subrecipient shall have the requisite fiscal capability to carry out the project and be
responsible for maintaining required insurance coverage (KYTC/OTD must be placed as loss
payee on respective policies), property records, conducting physical inventories, implementing
adequate property control systems and maintaining the equipment in proper working condition.
Documentation must be available upon request.

OTD shall provide technical assistance to the transit agencies in developing a Safety,

Security and Emergency Preparedness Implementation Plan according to FTA guidance.
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Transit systems are required to maintain the property at a high level of cleanliness, safety,
and mechanical soundness. Each transit system must establish a maintenance program that, at a
minimum, meets the equipment manufacturer’s recommendations. KYTC/OTD has the right,
and obligation, to review the transit system’s maintenance and safety programs and to conduct
periodic inspections of equipment and facilities funded with state and federal funds administered

by KYTC/OTD.

Equipment and Real Property Management

Inventory
Any capital equipment purchased with federal or state funds administered by the

KYTC/OTD and valued at $5,000 or more must be inventoried with KYTC/OTD, and
information updated biannually, at a minimum. Any equipment purchased with these funds must
be reported to KYTC/OTD on the requisite inventory data collection form provided to
subrecipients at least biannually. The form should be updated and provided to OTD as soon as
new or transferred equipment (including vehicles or property) is received or acquired.

All vehicles and equipment shall be assigned an identification number to allow the items
to be traced easily. Include the identification number on the Property Inventory Form. Once an
item is assigned a number, it retains that unique number throughout its life. An inventory
number should not be reused. Equipment purchased as an integral part of the vehicle does not
need to be separately inventoried. For example, a lift or destination sign that is purchased as part
of a vehicle does not need to be inventoried

An annual inventory update for equipment and real property is required from all transit
systems on items with a current market value of $5,000 and over. Subrecipients are required to
provide OTD a standardized inventory form from KYTC/OTD that includes, at a minimum,
information such as:

e Description;
¢ Identification number;
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Procurement source;

Acquisition date;

Cost;

Percentage of Federal participation in the cost;

Project Contract Number under which it was procured,

Location, use and condition; and

Any disposition data (including the date of disposal and sale price, or, where
applicable, the method used to determine its fair market value).

All information contained in the inventory is verified or corrected and returned to
KYTC/OTD no later than the requested due date. Generally, the inventory update is submitted
to KYTC/OTD with the annual application.

The subrecipient inventory of equipment is reviewed by the KYTC/OTD and the results
reconciled with KYTC/OTD equipment records at least once every two years. Office of
Transportation Delivery staff reconciles the subrecipient inventory report during on-site visits.
Any differences must be investigated by KYTC/OTD/Subrecipient to determine the cause of the

difference.

Allowed and Prohibited Uses of Federally Funded Vehicles

Incidental Use
Vehicles and equipment purchased with state and federal transit assistance funding is

justified solely based on proposed use for public passenger transportation. KYTC/OTD does
allow incidental use of vehicles and equipment under the following conditions:
* The incidental use does not interfere with the public transit services for which it was
originally obtained the incidental use does not exceed 20 percent of the total use of a

vehicle.

Each subrecipient must sign an Incidental Services Certification.

Charter Service
FTA grantees are prohibited from using federally funded equipment and facilities to

provide charter service except on an incidental basis and when one or more of applicable

exceptions ferurban-areas set forth in the charter service regulation at 49 CFR 604-9-(b)y-apphes-
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apply. Incidental use may include meal and parcel delivery, restricted client services, and FTA
allowable charters. Charter service is an allowable activity on an incidental basis if the
subrecipient transit agency registers a notice on the FTA Charter Registration Website and no
registered charter provides responds in the appropriate time or if the trip falls under an
“exemption” or “exception” as detailed in the Charter regulation. All allowable incidental
charter service must be fully allocated with no charge to federally funded programs. No
mileage, trips and hours associated with allowable incidental charter shall be represented

in the Subrecipient’s annual operating statistics.

Meal Delivery for Homebound Individuals
Public transportation service providers receiving Section 5311(c) or Section 5310 funds

may coordinate and assist in regularly providing meal delivery service for homebound
individuals, if the delivery service does not conflict with providing public transportation service
or reduce service to public transportation passengers. KYTC/OTD expects the nutrition program
to pay the operating costs attributable to meal delivery. The number and size of vehicles applied
for under federal or state programs must be determined only by the number of passengers to be
transported, not meal delivery capacity. Federal capital assistance may not be used to purchase
special vehicles used solely for meal delivery or to purchase specialized equipment such as racks

or heating or refrigeration units related to meal delivery.

Use of Federally Funded Vehicles for Medicaid Transportation
Transit vehicles purchased with FTA/KYTC/OTD funds that still have a useful life and

have not been released by KYTC/OTD should be used for providing transportation services
within the local transit provider’s designated service area. Transportation within the designated
service area includes transportation of an individual from the designated service area to a facility

or location outside the service area and the return trip.
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Emergency L eases Between Systems
If emergency situations arise and a vehicle will be out of service for several months, a

transit system may want to lease another vehicle to replace the "out-of-service™ vehicle. If
available, a vehicle may be leased short-term from another transit system to maintain needed
service needs within a service area. KYTC/OTD should be notified of any pending lease

agreement. Any lease must be approved by KYTC/OTD and a copy kept on file at KYTC/OTD.

Vehicle Use Agreements

KYTC/OTD encourages transit systems to retain direct control of their vehicles.
Therefore, KYTC/OTD discourages placing vehicle(s), equipment or real property under the
control of other agencies and reserves the right to approve or disapprove all
vehicle/equipment/property use agreements that involve items purchased with state or federal
dollars. When a transit system has justified that the best use of the vehicle(s) or equipment
would be under a vehicle use agreement, several issues should be addressed before the vehicle

use agreement is signed. Some issues that should be discussed with the subcontractor are:

* Drivers of the transit system or drivers from another agency may drive the vehicles as
long as insurance coverage is adequate for these uses;

* The vehicle use agreement must state who is responsible for such items as insurance,
maintenance, drivers, emergencies, backups, etc.;

* The vehicles must be operated open to the general public without discrimination;

* Incidental service ridership and revenue miles must be reported as such, separate
from the service open to the general public;

* Driver licensing requirements; and

* Drug and alcohol testing requirements.

The transit system remains responsible to KYTC/OTD for compliance with all state and
federal rules and regulations. The office must be notified of the location of the vehicle or

equipment.
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Useful Life and Replacement Standards

Useful Life Standard and Utilization
FTA establishes minimum useful life standards to ensure that vehicles and other

equipment are maintained for transit use for their normal service lives and to ensure that the
vehicles and equipment purchased are necessary for public transit service. If KYTC/OTD
determines that a transit system is failing to use or maintain any equipment item properly, the
office will notify the transit system and may withhold further state and federal assistance. This
may be done until adequate measures are taken to correct the inadequate use or maintenance of
the equipment. In some instances, KYTC/OTD may ask that the equipment be offered for
transfer to another transit system or that the state and/or federal share of the item purchased be

returned to KYTC/OTD.

Vehicle Title
Copies of the title and liens to all property purchased pursuant to a Section

5310/5311/5316/5317 award shall be maintained by the KYTC/OTD until the useful life of the
property- vehicle has been met, the property vehicle has been adequately disposed of, and no

further federal interest exists.

Service Life of Rolling Stock
Useful life of rolling stock begins on the date the vehicle is placed into revenue service

and continues as long as it is in service. If a vehicle is out of service more than 30 days,
KYTC/OTD must be notified. The period of time that the vehicle is out of service does not
count toward the minimum useful life. Incidental service mileage does not count toward the
minimum useful life. If a vehicle is rehabilitated with federal funds, the useful life is extended
by fifty percent and a new replacement threshold is in effect. KYTC/OTD allows vehicles to be

replaced once a vehicle has met mileage standard at a minimum:
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TYPE OF VEHICLE AGE OF VEHICLE MILEAGE
Van/Cutaway (5 — 15 passenger) | 5 4 years 100,000 miles

Medium Bus (16 — 29

passenger) 7 years 250,000 200,000 miles
Large Bus (30 — 35 passenger) 10 years 350,000 miles

Large Bus (36 passenger and

greater) 12 years 500,000 miles

Fleet Utilization Standards

KYTC/OTD encourages full utilization of all vehicles within yeu’re- a fleet throughout
their useful life, especially vehicles purchased with funds administered by KYTC/OTD. Once a
vehicle has reached the useful life threshold, it may be considered a backup or spare vehicle
upon review and approval by KYTC/OTD. The recommended minimum spare ratio for a
subrecipient fleet is not to exceed 20%.

To ensure that all vehicles receive maximum utilization, KYTC/OTD suggests rotating
vehicles within the service area or between service areas, or from lightly traveled routes to
heavily-traveled routes. Any system failing to meet the minimum standard for its primary fleet

(excluding backup vehicles) may be denied replacement or rehabilitation funds until:

* The utilization standard is met; or
* The Office of Transportation Delivery Executive Director approves a "case-by-case"

waiver. (This will only be done after KYTC/OTD has reviewed justification and is
satisfied that all measures have been taken to meet this standard.)

Vehicle Rehabilitation

When a vehicle owned by a transit system reaches the KYTC/OTD minimum useful life
standard, it may be replaced or rehabilitated. Rehabilitation may be a cost effective alternative to
replacement. The decision whether to replace or rehabilitate is up to the transit system. FTA

rules require vehicles rehabilitated with federal funds to be operated for an additional one-half of
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the original useful life. Systems are encouraged to consider the rehabilitation alternative, but are
reminded of the commitment to operate the vehicle for an additional 50 percent of the original

useful life.

Procedures for Completing Rehabilitation Projects

A written request to proceed with vehicle rehabilitation must be prepared by the
Subrecipient and submitted to the KYTC/OTD.

If the rehabilitation work proposed is done in-house or by another transit system,
justification and two quotes from ‘for-profit’ vendors for the same work are required. If in-house
rehabilitation work is approved by KYTC/OTD, detailed records of the labor and materials must
be maintained and only the cost of ‘direct’ staff time will be reimbursable. KYTC/OTD must
have all documentation on file.

Subrecipient shall oversee work while in progress. Subrecipient is responsible for
verifying that parts supplied and repairs performed are as agreed upon. Thorough documentation
of actual parts installed, outside repair costs incurred, and work-order changes must be
maintained by the transit system.

After completion of the vehicle rehabilitation, the KYTC/OTD may arrange a vehicle
inspection to ensure that all work was performed properly and according to contract
requirements. The property inventory needs to have the following items completed for
rehabilitated vehicles:

* Property ID Number

e Fund Source

* Project Number

e Acquisition (Completion) Date

e Acquisition (Rehabilitation) Cost

¢ Federal Dollars
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* Percent Federal Dollars
* Odometer Reading (at completion)
* Date of Odometer Reading
* Requests for payment must be supported with invoices of all work performed by the

vendor(s) involved, or by internal billings or timesheets for the direct cost of work
done in-house.

Utilization Standards for Other Equipment
Equipment such as computers, radios, and fareboxes purchased with state or federal

dollars must also be used to its maximum capacity.

Computers and Other Office EQuipment
Computers, copiers, and other office equipment are eligible items for capital funding to

the extent that they are used for support of the recipient’s public transit program.

Subrecipients that may be multi-purpose agencies (cities, Council of Governments, etc)
must either affirm that the equipment will be dedicated to public transit use or prepare a cost
allocation proposal. Such a proposal must either show what percentage use of the proposed
equipment will be dedicated to transit or show the transit percentage of use of an overall multiple
equipment package. (Example: Transit might buy a network printer used by others, but in return

have free use of color copier funded by another program.)

Use of Facility/Real Property
KYTC/OTD encourages incidental uses of real property that can raise additional

revenues for the transit system or, at a reasonable cost, enhance system ridership. KYTC/OTD
approval is required for incidental uses of real property which must be compatible with the

original purposes of the contract.

Incidental use of project real property is subject to the following considerations:
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* Needed Property. This policy applies only to property that continues to be needed and
used for a project or program. It is KYTC/OTD's intention to assist only in the
purchase of property that is needed for an FTA project.

* Purpose & Activity. The incidental use must not compromise the safe conduct of the
intended purpose and activity of the initial public transit project activity.

e Continuing Control. Incidental use must not in any way interfere with the continuing
control over the use of the property or its continued ability to carry out the project or
program.

* Non-Profit Use. While KYTC/OTD is particularly interested in encouraging
incidental use as a means of supplementing transit revenues, non-profit uses are also
permitted.

e Air Rights Income. Proceeds from licensing and leasing of air rights should reflect
appraised fair market value. Income received from the authorized use of air rights
may be retained by the subrecipient (without returning the Federal share) if the
income is used for eligible transit planning, capital and operating expenses. This
income cannot be used as part of the local share of the contract from which it was
derived. However, it may be used as part of the local share of another
FTA/KYTC/OTD grant.

Disposition of Federally Funded Equipment

Transit systems are required to dispose of any federally funded equipment or facilities
that are no longer needed for support of the public transit program. This would normally include
equipment that has been replaced, as well as any equipment that is no longer used to capacity
because of changing needs due to loss of contracts, service cuts, changed nature of services, or
because of dissatisfaction with the equipment.

No vehicles or equipment funded through Section 5310, 5311, 5316, 5317 or applicable 5309
programs may be disposed of or transferred without advanced written permission from
KYTC/OTD.

Vehicle Disposal

The subrecipient may dispose of equipment at the end of its useful life after notifying and
receiving disposition instructions from KYTC/OTD. The KYTC/OTD staff maintains copies of

Titles and vehicle liens until disposition is complete. Procedures for disposal are:
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A formal request for lien release shall be submitted to KYTC/OTD. If the vehicle is
to be transferred to another transit agency, a ten percent local share may be paid by
the agency receiving the vehicle. The agency requesting the transfer may be required
to submit a fair market value estimate.

KYTC/OTD shall send a written authorization to the subrecipient to sell the
vehicle(s) or to junk the vehicles(s). If junked, KYTC/OTD must receive a copy of
the junk title. From the KYTC/OTD approval date, a subrecipient shall have up to 90
days to sell or junk a vehicle.

Disposal procedures must be approved in advance by OTD. Employees (or their
family members) of the transit agency cannot submit a sealed bid involving sealed
bids that are controlled by the transit agency. They may participate in an auction
process that is controlled by a third party.

The subrecipient may dispose of equipment with remaining useful life upon receiving written

instructions from KYTC/OTD.

KYTC/OTD may offer the equipment for sale to other properties in the state. Should
another subrecipient want the equipment, the federal financial interest in the
equipment would be transferred and the new owning project would be responsible for
reimbursing the original owning project for the local share of the current fair market
value of the equipment.

If no other subrecipient is interested in purchasing the equipment, the subrecipient
may be advised to sell it and return the proportional (federal/state) share of the
proceeds to KYTC/OTD.

Disposal consideration may be given for equipment (vehicles) that has extenuating maintenance

problems. Documentation for this type of consideration includes, but is not limited to:

The number of days in the shop within the past 12 months;

The total amount expended on repairs since the vehicle was purchased along with a
copy of any repair bills over $100.00;

Identification of the defective part(s);
The original date of delivery by the vendor;
A copy of the agency's maintenance plan; and

Maintenance records of vehicle.
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Transfer of Federal/State Share

KYTC/OTD’s policy is to arrange transfers for any vehicles purchased under FTA
programs administered by KYTC/OTD, or any vehicles purchased with revenues collected by
utilizing FTA vehicles, such as contract revenue funds received from non-emergency Medicaid
services, and so that they will continue to be used in public transit throughout their useful life. If
any transit system has equipment purchased with FTA/KYTC funds administered by
KYTC/OTD that is no longer needed for use by the public transit program, the equipment will be
made available for transfer to any other state transit system willing to use the equipment to the
end of its useful life.

If vehicles are disposed of prior to meeting the KYTC/OTD established useful life
standards, the federal interest in the vehicle must:

» Be transferred to another transit system that commits to operate the equipment up to

the minimum useful life. If more than one transit system seeks to obtain the
equipment, preference will be given to transit systems eligible for the FTA program

under which the equipment was originally funded.

* Be credited against the cost of a future replacement vehicle thereby reducing the
federal participation by a like amount, or

* Berefunded to FTA/KYTC/OTD
If necessary, KYTC/OTD may make the determination which transit system has the

greatest need for the equipment, based on the following criteria:

* Emergency needs due to problems with the fleet;

* Emergency needs due to problems with existing fleet;
* Emergency needs due to service expansion;

* Anticipated needs due to proposed expansion;

* Proposed level of utilization;

* Capability to maintain transferred equipment;
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* Consistency with system’s planning and programming; or
* Other factors that may be appropriate.
The federal/state interest in equipment transferred prior to meeting useful life standards
will be transferred outright to the recipient system.
Compensation for local share in the equipment shall not be required but may be

negotiated between the transit systems if the recipient agrees.

Transferring Federally/State Funded Vehicles/Equipment

Letter listing the transferred equipment specifications documents the transfer of property.
Each party and KYTC/OTD receives an original copy in any transfer involving KYTC/OTD
administered federal funds. Direct recipients of FTA Section 5307 or 5309 funds must have
FTA concurrence prior to transferring federal equipment. The transit system transferring the
vehicle signs the title and gives it to the system receiving the vehicle. The transit system
transferring the vehicle must also provide the system receiving the vehicle with a signed
odometer statement. The system receiving the vehicle is responsible for titling and licensing the
vehicle. The system transferring the vehicle must delete the equipment from the system's
inventory and the system receiving the vehicle must add the transferred equipment to its

inventory.

Insurance Settlements

When a vehicle funded through KYTC/OTD has been in an accident and totaled, or can
no longer be used as a safe public transit vehicle, the office must be notified at once. Insurance
information and a letter stating damages and the amount of the proposed settlement to the transit
system should be sent to KYTC/OTD. The office must concur with the decision to ‘total out’

any vehicle funded through programs administered by KYTC/OTD.
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The settlement funds can be used for purchase of a similar vehicle for continued transit
use. The subrecipient must request instructions from KYTC/OTD on the procedures for the
purchase of another vehicle and KYTC/OTD must concur with the purchase. If the vehicle has
not met the replacement threshold and a replacement is not purchased, the federal/state share of
the vehicle must be returned or used for public transit services. This is based on straight-line
depreciation or settlement values whichever is greater. If the vehicle has met the replacement
threshold and is not replaced, any insurance funds should be used in the public transit program.

If a system settles with an insurance company on damages to the vehicle and does not use
the full amount of the settlement for costs related to the damage, the remainder must be put back
in the public transit program. However, vehicles must be repaired to the point where they are

mechanically sound, safe and in presentable condition.

Repayment of Federal/State Share
As noted above, if any FTA/KYTC/OTD funded equipment is disposed of prior to

reaching its minimum useful life, the residual federal/state interest must be refunded or credited
toward purchase of another piece of equipment.

If equipment purchased with funds administered by KYTC/OTD are used to the
minimum useful life or beyond prior to disposition, no repayment of federal/state share is

required, but sale proceeds must be retained in the system’s public transit program.

Maintenance Standards and Policies

Subrecipients are required to certify that any property purchased under the project shall
be used for the provision of public transportation services within the subrecipient service area or
other areas as described in the grant application, and for the life of the equipment or facility in

compliance with the property management standards of 49 C.F.R. 18.31 through 18.34.
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A copy of the title and a lien, and if applicable, a deed of restrictions, to all property
purchased pursuant to a federal/state award from KYTC/OTD to a subrecipient shall be
maintained by the KYTC/OTD until the useful life of the property has been met and no
federal/state interest exists.
The KYTC/OTD shall require all section subrecipients to submit a system maintenance
plan that will include at a minimum procedure for maintaining vehicles, facilities and ADA

accessibility features.

General Maintenance
Subrecipients shall allow KYTC/OTD access to facilities and records to monitor

maintenance performance, as KYTC/OTD deems necessary.

KYTC/OTD shall perform maintenance inspections of vehicles and equipment.
KYTC/OTD shall be permitted to view and copy any vehicle maintenance records, inspect
vehicles and equipment, and request Grantee personnel to drive vehicles as may be deemed

necessary to evaluate the condition of vehicles and equipment.

Records

General
Subrecipients shall maintain an up-to-date vehicle file for each vehicle containing, at a

minimum, the following information:

* Make of vehicle

e Model of vehicle

* Vehicle Identification or Serial number/Fleet number
* License number

* Funding Information (Federal and/or State)

e Contract/Grant Number
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* Date received
» Date placed in service
* Rebuilds and major component replacements
* Vehicle repairs
* Preventative Maintenance Inspection Reports
* Daily vehicle conditions reports

e \Works orders

Preventative Maintenance Schedule

The subrecipient shall insure that all vehicles under its control and all required

accessories on the vehicles, are regularly checked and inspected, maintained, and lubricated to

ensure that they are in safe and operating condition. The subrecipient shall have a means of

indicating the types on inspection, maintenance, and lubrication operation to be performed on

each vehicle and the date or mileage that these operations are due.

Equipment Maintenance Standards

All wheelchair lift-related equipment shall be inspected, service and lubricated at
intervals necessary to insure that the wheelchair lifts are fully operational whenever the
vehicle is used in revenue service.

Brake inspections and adjustments shall be performed at intervals that insure the safe and
efficient operation of the braking system.

All components of the vehicle bodies, frames shall be maintained in a safe, sound and
undamaged condition at all times. Damage (including body damage, glass and all vehicle
components) shall be repaired in a professional manner within three weeks (21 calendar
days) of occurrences.

All mechanical, electrical, fluid, air, and/or hydraulic system shall be maintained in a safe
and fully functional, as designed, at all times.

The interior passenger compartment shall be free of exhaust fumes from the engine,
engine compartment, and exhaust system from the vehicle.

Heating, ventilation, and air conditioning (HVAC) system shall be maintained and used
to insure that the passenger compartment temperature is comfortably maintained under
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all; climatic conditions at all times on all in-service runs. Subrecipient shall maintain the
AJC systems in an operable condition throughout the entire year.

» Seats shall be maintained in proper operating condition at all times. All rips, tears, cuts,
gum, graffiti, and other damage shall be cleaned or repaired in a professional manner
immediately upon their discovery. Seat covers, which are worn or cannot be
professionally repaired, shall be replaced by the subrecipient using materials, which are
identical in design and color as those materials being replaced.

* The subrecipient shall establish and maintain an on-going spare parts inventory sufficient
to permit that peak hour vehicle requirements are met at all times.

Out of Service

A vehicle shall be designated as unfit for revenue service (considered Out of Service) if, upon
inspection, any of the following conditions are found:

Brakes out of adjustment

Loose steering components

Wheelchair Lift and related equipment not functioning properly

Air conditioning unable to maintain a temperature 20 F lower than ambient or 72 F
Heating or Defroster inoperative

Tires with a tread depth of less than 2/32

Failure to clean each vehicle

Failure to repair vehicle body damage (interior or exterior) within twenty-one (21)
days of the date damage occurred

Inoperative Emergency Exits/Doors/Windows

Inoperative Sensitive Edges on wheelchair lift or exit doors

Any condition not in compliance with the Americans with Disabilities Act
Any condition not in compliance with applicable Federal or State Regulations

Any vehicle inspected and found unfit for service will be taken out of service and not
returned until corrected.
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Chapter 9: Construction or
Renovation of Facilities

Background

The construction or renovation of project facilities for Section 5311 subrecipients may be
necessary to provide for an efficient and coordinated rural public transportation system. The
costs of construction or rehabilitation of transit facilities, including design, engineering, and land
acquisition, are eligible capital expenses. The responsibility for construction management and
oversight lies with the Subrecipient.

Real property must be acquired, managed, used and disposed of in accordance with the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended
(Uniform Act or URA) (PL 91-646) and 49 CFR Part 24, the implementing regulation.
Additional guidance is found in FTA Circular 5010.1C (as amended).

The objective of the Uniform Act is to ensure equitable treatment of property owners of
real property to be acquired for Federal and federally-assisted projects; that people displaced by a
federally-supported project be treated fairly, consistently, and equitably; and that acquiring
agencies implement the regulations in a manner that is efficient and cost effective. The
regulations implementing the Uniform Act are very specific in naming the means to achieve

those legislated objectives.

To ensure eligibility for Federal funding, the subrecipient should follow the typical

process sequence when acquiring real property for a project:
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National Environmental Policy Act (NEPA) Approval — Title Search — Appraisal —

Appraisal Review — Just Compensation Determination — KYTC/OTD Concurrence —
Offer to Owner — Settlement

Pre-Award Review

The following guidelines have been developed for transportation providers based on the
procedures set forth by the State Management Plan issued by the KYTC/OTD. If federal or state
funds are used, applicable federal and state guidelines and requirements must be followed in
accordance with FTA Circulars 4220.1F and 5010.1C and any revisions there to. In addition, all

construction related activities shall require pre-award review and approval by the

KYTC/OTD.

Planning

Planning activities in advance of the construction or renovation of rural public
transportation facilities are an eligible Section 5311 expense. These may include, but are not
limited to, feasibility studies, alternative site analyses, environmental assessments,
environmental impact statements, or other studies necessary as a prerequisite to undertaking the
project. A Title VI Environmental Justice analysis should be conducted during the planning

stage.

Planning activities may be funded from Section 5311 administrative funds
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Land Acquisition

Overview
Real property acquisition and relocation activity must be conducted in accordance with

the requirements in the Uniform Relocation Assistance and Real Property Uniform Relocation
Act of 1970, as amended (Uniform Act), and codified in 49 CFR, Part 24. FTA guidance states,
“The objective of the Uniform Act is that owners of real property to be acquired for Federal and
Federally assisted projects be treated fairly and consistently; that persons displaced be treated
fairly, consistently and equitably; and that acquiring agencies implement the regulations in a
manner that is efficient and cost effective.” Subrecipients may not incur costs prior to receiving
approval from KYTC/OTD.

Any Section 5311 construction or renovation activity which involves the acquisition of
land or the displacement of any persons, firms or businesses shall be subject to the provisions of
the 49 CFR part 24 and the regulations of FTA Circular 5010.1C, "Grant Management
Guidelines."

Real property is acquired at its current fair market value, established on the basis of
independently prepared appraisals.

In addition, and associated with the acquisition of real property, the state requires the

preparation of an environmental assessment (to at least Level 1) completed by a professional

environmental firm.
Incidental uses of real property which may raise additional revenues for the transit system
or, at a reasonable marginal cost, enhance system ridership, are subject to the regulations

contained in FTA Circular 5010.1C.

Responsibilities

Subrecipient:
* Obtains appraisals and prepares initial environmental and other required documents

prior or with the application submission.
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* Reviews submittals for accuracy and conformance to policy and KYTC/OTD must
signoff on just compensation.

* Provides policy direction and guidance.

Appraisal
1.

10.

Appraisers must be certified or licensed with a State Appraisal Board as required
by the URA regulations at Section 24.103(d) (2).

Real property must be acquired at its current fair market value. Fair market value
will be established based on a recent, independently prepared appraisal by a
certified appraiser,

An additional appraisal may be made if the grantee finds the valuation problem
complex and deems a second appraisal to be appropriate.

Subrecipients shall instruct appraisers to disregard any decrease or increase in the
fair market value of the real property caused by the likelihood that the particular
property is to be acquired for the project.

One appraisal and a reviewer’s analysis will be required when the estimated
property value is $250,000 or less.

Two independent appraisals and a reviewer’s analysis will be required when the
estimated property value exceeds $250,000, or when an estimated property value
in excess of $250,000 must be resolved through eminent domain proceedings or if
a property is to be condemned.

Instead of using its power of eminent domain, when a property cannot be
purchased at appraised value, a subrecipient may propose acquisition through
negotiated settlement.

The subrecipient must document that reasonable efforts to purchase it at the
appraised amount have failed and prepare written justification supporting why the
settlement is reasonably prudent and in the interest of the public.

When the settlement exceeds the offer by $10,000, a litigation attorney must
provide a written assessment of proposed settlement risks over the risks of
proceeding in court. Prior FTA concurrence is required when a settlement of
$50,000 or more and must be further negotiated. FTA has identified exceptions to
obtaining a full appraisal.

Full appraisal or negotiation procedures are not necessary in certain instances.
The KYTC/OTD should be contacted for further guidance when any of the
following conditions apply:

* The owner is donating the property.
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* The subrecipient does not have authority to acquire property by eminent
domain.

* The property qualifies as a voluntary acquisition as defined in 49 CFR
24.101(a).

* The valuation problem is uncomplicated and the fair market value is
estimated at $2,500 or less, based on available data.

11. Unless one or more of the exceptions above applies, the project application that
includes real property acquisition is considered incomplete without an appraisal.

Negotiation
Federal land acquisition regulations require that appraisals, including an “offer of just

compensation” (with supporting documentation) be prepared before entering into negotiations or
executing a purchase agreement for the land.
A subrecipient may initiate the negotiation process prior to grant approval and

subrecipient shall secure prior approval from KYTC/OTD before an offer is made. However, no

reimbursement will be made for costs incurred prior to execution of the standard agreement.

It is therefore important for subrecipients await notification that the standard agreement is
fully executed before entering into the purchase agreement. The purchase agreement is normally
executed at or prior to the opening of escrow.

Payments are made on a reimbursement basis upon presentation of proper invoices and
supporting documentation. Grant funds will not be available for deposit in escrow.

Subrecipients should therefore be prepared to finance land acquisitions initially with local funds.

Architectural and Engineering Services

A project will retain architectural and engineering (A/E) consulting services in
accordance with competitive proposal procedures for qualifications-based procurement as
outlined in FTA Circular 4220.1F and in accordance with KRS 45A. This type of procurement
will also be used for architectural and engineering related services such as program management,
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construction management, feasibility studies, preliminary engineering, design, surveying,
mapping, or related services. Following this method, competitors' qualifications are evaluated
and the most qualified competitor will be selected subject to negotiation of fair and reasonable
compensation.

The scope of work in the project's Request-for-Proposal (RFP) will incorporate planning
procedures for design and construction of capital improvement projects.

KYTC/OTD will approve the negotiated contract between the project and the
architectural/engineering consultant.

The selected architectural/engineering consultant will not commence work on the project

until receipt of the executed design agreement.

Facility Design

The A/E firm will be responsible for filing all applicable permits, plans, specifications,
and other documents with any local, state or federal agency having jurisdiction over any part of
the project.

KYTC/OTD will coordinate the design review among the state agencies that may have
review responsibility over the project. The A/E consultant will be responsible for submitting the
specified number of copies of design documents to accomplish this review.

Funding for construction will be programmed as a Category B Section 5311 project.
Upon approval of the construction document, KYTC/OTD will advance the project to Category
A, in accordance with FTA Circular 9040.1F. The actual amount of Section 5311 funds
obligated will be based on the programmed amount and the cost estimate prepared by the

project's A/E consultant and is dependent upon the availability of federal funds.
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The A/E consultant will be responsible for establishing the date for receipt of bids in
consultation with the project and KYTC/OTD. A period of four (4) to six (6) weeks will
normally be required between publication of the advertisement for bids and their receipt.
The project will submit to KYTC/OTD a certified tabulation of the bids received along
with the project's approval process and recommendation for bid award.
Office of Transportation Delivery will approve the award of construction contracts prior

to execution of agreements between the project and the successful bidders.

Facility Construction

The project, through it A/E consultant, will be responsible for all inspection and

construction administration activities during facility construction.

The project will forward two (2) copies of the final construction report to KYTC/OTD. KYTC
staff may conduct separate inspections and attend any of the construction/contractor meetings

during the construction process.

Property Management

Facilities constructed or renovated with federal funds will be the property of the project
as long as the facility is used for public transportation purposes.
If for any reason the facility is no longer needed for the purposes of public transportation
services in non-urbanized areas, the provisions of FTA Circular 5010.1C (as amended) regarding
property disposition will be followed.

All subrecipients shall have an effective facilities and equipment maintenance plan that
insures that federal and state investment in facilities and equipment is protected adequately. The

maintenance plan should be written and include an organization and assignment of responsibility
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for facility and equipment maintenance, a series of inspections and routine maintenance actions
designed to ensure the proper care and maximum useful service life of facilities and equipment,
and a record-keeping system that maintains adequate permanent records of maintenance and
inspection activity for buildings and equipment. KYTC/OTD will ensure compliance through

periodic on-site inspection.

Maintenance Requirements
Properties purchased or constructed with federal or state funds such as land, buildings

(i.e. bus barns), and facilities (i.e. passenger shelters and transfer stations) should be maintained
free of defects and graffiti to ensure the area is in usable condition and a safe environment. The

properties must be used for the purposes described in the application and agreement.

All subrecipients are required to have maintenance plans for buildings and facilities and submit

them to OTD.

Restrictive Covenants/Deed of Restrictions
KYTC/OTD requires that land and permanent buildings purchased or improved with

federal or state funds have a restrictive covenant filed with the property deed. The covenant is to
protect the federal interest in the property. Because passenger shelters are not permanent

buildings, they are exempt from this requirement.

Disposition of Property
Land, buildings or facilities purchased or improved using federal or state funds may only

be used for the originally authorized purpose. Such property shall not be transferred to another
party, disposed of;, its title encumbered or have other liens or claims imposed, without obtaining

the approval of KYTC/OTD pursuant to the procedure below.
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When property funded with federal or state funds is no longer needed for the originally
authorized purpose, the subrecipient is required to contact the OTD for disposition instructions.

The options are as follows:

* Retain title of the property after compensating the awarding agency
(KYTC/OTD);

* Sell the property and compensate the awarding agency (KYTC/OTD); or

* Transfer title to the awarding agency (KYTC/OTD) or to a third-party designated
or approved by the awarding agency.

The fair market value of the property shall be used when property is sold, transferred to
another party, or voluntarily converted to a non-transit use by the transit agency. Subrecipients
must have a commercial appraisal or other fair market valuation to determine fair market value.
KYTC/OTD must review and approve the fair market valuation if a commercial appraisal is not
used.

When compensating KYTC/OTD under the procedures identified above, KYTC/OTD
receives an amount equal to the fair market value times the percent of federal or state
reimbursement as identified in the original subrecipient agreement. The subrecipient retains an
amount equal to the fair market value times the percent of match provided as identified in the
original subrecipient agreement.

The disposition of property that is involuntarily converted (i.e. acts of God, other) will be
negotiated on a case-by-case basis between KYTC/OTD and the subrecipient.

Subrecipients must reinvest any funds received from the sale of property or insurance
proceeds into the transit program. Funds received by KYTC/OTD shall be reinvested into the

originating grant.

Subrecipient responsibilities:

* Contact OTD for technical assistance regarding any applications for federal or state
funding for land acquisition or development of permanent structures.
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* Obtaining restrictive covenants/deed of restrictions on land or permanent buildings
* Submit maintenance plans for land, buildings and facilities to OTD.

* Keeping an inventory of land, buildings or facilities purchased with federal funds and
submitting to OTD through the Property Inventory forms.

* Name KYTC/OTD as additional insured for premise insurance.

* Contact OTD for assistance regarding disposal of land, buildings or facilities acquired
with federal or state funds.

* When disposing of property, obtain a commercial appraisal or other fair market valuation,
and submit the documentation to KYTC/OTD for approval.

* Compensate KYTC/OTD as described above if disposing of property.

* Reinvest any proceeds from the sale of property into the transit program.

Assurances, Evaluation and Compliance

The assurance for Real Property Acquisition and Relocation, located at the end of this
chapter, must be submitted as part of the application process in order for the application to be

considered complete.

Labor Protections

Davis-Bacon Act

For FTA programs, 49 U.S.C. 5333(a) applies Davis-Bacon Act prevailing wage
requirements. This provision applies only to construction projects. In the event that a project
involves construction, Section 5333(a) of the Act requires the Secretary to take such action as
may be necessary to ensure that all laborers and mechanics employed by contractors or
subcontractors in the performance of construction work financed with the assistance of loans or
grants under this Act be paid wages at rates not less than those prevailing on similar construction
in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act,
as amended. The Secretary may not approve any such loan or grant without first obtaining
“adequate assurance” that required labor standards would be maintained upon the construction

work.
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Subrecipients are required to have current labor certifications and assurances from the
Federal Transit Administration. These assurances should be reviewed and incorporated into

subrecipient proposals and awards made for real property construction and/or renovation.

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 120 of 162



Revised 06/16/11

ASSURANCES

For

REAL PROPERTY ACQUISITION Requirements
And

RELOCATION Requirements of Title 11

Of the

Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as Amended

The (name of subrecipient) hereby assures that it will comply with

Sections 210 and 305 of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended by the Uniform Relocation Act Amendments of 1987, Title IV
of the Surface Transportation and Uniform Relocation Act Amendments of 1987, Title IV of the
Surface Transportation and Uniform Relocation Assistance Act of 1987, P.L. 100-17, 101 Stat.
246-256 and the implementing regulations of 49 CFR Part 24.

(Name of authorized official)

(Signature)

(Title)

(Date)
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Chapter 10: Other Applicable Provisions

Background

Several laws and administrative requirements apply in common to all federal grant
programs and, therefore, are applicable to the Sections 5310 and 5311 Programs as well.
Compliance features for some of these requirements have been further defined by the Federal
Transit Administration, inclusive of several unique provisions applicable to all FTA grant

assistance programs.

Civil Rights
The KYTC Title VI Program Manual was developed in response to federal nondiscrimination

regulations issued by the United States Department of Transportation (DOT).

e The Civil Rights Project Manager is responsible for the Disadvantaged Business
Enterprise (DBE) Program. The KYTC/Office for Civil Rights and Small Business
Development (OCRSBD)-certifies all businesses through the Unification Certification
Program. All certified firms are listed on the cabinet’s website. The new firms are added
to the website as they are approved. With each annual 85311 sub-grantee budget, a goal
is set for eligible purchases and approved by KYTC/OTD as part of a sub-grantee’s
annual budget. OTD and its subrecipient transit agencies will move toward more race
neutral measures in obtaining the services of DBE and small business firms and will
require more good faith efforts by transit agencies and prime contractors in accordance
with 49 CFR Part 26. Transit systems report DBE eligible purchases each month. The

Project Managers give this information to the Civil Rights Project Manager for
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compilation. KYTC/OTD uses this information in the Semi-annual DBE reports
prepared by the Civil Rights Project Manager and submitted to FTA. The Civil Rights
Project Manager, the Branch Manager and the Executive Director in conjunction with the
OCRSBD reports on file in the Cabinet, prepare the-goal report due every three (3) years
unless significant changes are made. KYTC/OTD submits this report to FTA by August
i

e The Civil Rights Project Manager also prepares the Title VI update report by compiling
information on their systems from each of the regional Project Managers. Unless there
are significant changes, the Title VI update will be submitted to FTA every three years.

As a recipient of Federal funds, it is the Kentucky Transportation Cabinet’s
responsibility to insure that all Civil Rights requirements applicable to transit-related
projects, such as Title VI of the Civil Rights Act of 1964, are being met. If a system
receives more than $100,000 Section 5311 funds and the minority population of the (as a
percentage of total population) equals or exceeds the State’s average of 11%, the
Cabinet will request updated information regarding the total population of the service
area and the percentage of minorities; a map of the service area showing routes and
distribution of minority groups, a narrative of any special efforts undertaken to serve
minority communities and that address minority transit needs.

OTD will ensure that the Title VI Notice of Protections Against Discrimination (Beneficiary
Notice) should be adopted by the Recipient. This notice should be posted on the Recipient
website, if applicable, and disseminated through such measures, including but not limited to,
public hearings, posters, flyers, and on transit vehicles

LIMITED ENGLISH PROFECIENCY (LEP)

The State and its transit agencies must take responsible steps to ensure meaningful
access to the benefits, services, information, and other important portions of their
programs and activities for individuals who are Limited English Proficient (LEP).
Necessary steps will be based on four (4) factors: (1) the number and proportion of
LEP persons served or encountered in the eligible service population; (2) the frequency
with which LEP individuals come into contact with the program, activity, or service: (3)
the nature and importance of the program, activity, or service provided by the
program; and, (4) the resources available to the agency and costs. Using the four (4)
factors above, and in conjunction with the State transit subrecipients, the State is
developing an implementation plan to address the identified needs of the populations
served. The plan has five (5) components: (a) identifying LEP persons who need
language assistance; (b) developing language assistance measures; (¢) training staff; (d)
providing notice to LEP persons; and, (¢) monitoring and updating the plan. Many
resources are being used in the development of this plan, including local planning
agencies, universities, social service agencies, and various websites. LEP Plans will be
submitted to OTD for our review and approval.

Reference: Executive Order 13166 on Accessing Transportation for Persons with Limited English Proficiency
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FTA Circular C4702.1A

Equal Employment Opportunity (EEO)

A1l Sections 5310 and 5311 subrecipients are required to submit to KYTC/OTD
assurances indicating their compliance with FTA's Equal Employment Opportunity objectives, as
detailed in FTA Circular 4704.1.

If any subrecipient meets the threshold specified in that Circular (receipt of $1,000,000 or
more in the previous federal fiscal year, and 50 or more public transit related employees), they
will submit an EEO program to OTD for our review and approval documenting their

nondiscrimination on the basis of race, color, creed, national origin, sex, age, or disability.

Copies will be made available to the FTA upon requested.

Disadvantage Business Enterprises (DBE)

ALL FTA recipients must use Disadvantaged Business Enterprises to the extent possible,
for the procurement of office supplies, gasoline, oil, maintenance, and other supplies necessary
for the operation of their transit service. Disadvantaged businesses are small businesses which
are at least 51% owned by one or more socially and economically disadvantaged individuals.
Socially and economically-disadvantaged individuals are defined as citizens of the United States
who are: African American, Hispanic Americans, Native Americans, Asian-Pacific Americans,
Asian-Indian Americans, women or other individuals so classified by the Small Business

Administration (SBE).
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Protection of the Environment/Environmental Justice

FTA's environmental impact regulation requires different levels of analysis and
documentation for the various types of projects funded through its programs. The great majority
of projects and activities funded through the Section 5311 program do not normally involve
significant environmental impacts. Such projects are termed “categorical exclusions” in FTA's
procedures because they are types of projects that have been categorically excluded from the
requirement to prepare an environmental document. FTA's regulation classifies categorically
excluded actions and projects into two groups:

* Those having very limited or no environmental effects at all such as planning and
technical studies, preliminary design work, program administration, operating
assistance and transit vehicle purchases; and

* Those involving more construction and greater potential for off-site impacts, for
example new construction or expansion of transit terminals, storage and maintenance
garages, office facilities and parking facilities. These can be built and operated
without causing significant impacts if they are sited in areas with compatible land use
where the primary access routes are adequate to handle additional transit vehicle
traffic.

The vehicles, radio and computer equipment and other related equipment items routinely
purchased under the Section 5310 program are considered categorical exclusions from FTA's
requirements to prepare environmental documentation.

Both Sections 5310 and 5311 subrecipients shall submit declarations of environmental

assessments for approval by FTA through their respective application process as necessary. An

Environmental Justice analysis should be a part of this process.

Labor Protection

Employee Protection Provisions of S-5333 (b) Special Warranty
KYTC/OTD addresses issues relating to Section 5333 (b) Special Warranty, Labor

Protection Provisions, when applications are received from subrecipients for project

considerations.

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 125 of 162



Revised 06/16/11

When KYTC/OTD recommends a project for funding, each subrecipient is required to
provide a written acceptance of the terms and conditions of the Special Section 5333 (b)
Warranty. The written acceptance provides assurance that the subrecipient agrees to be bound
by certain portion of the National (Model) Agreement.

Additionally, subrecipients are required to list all (private or public) providers of public
transportation in their services area including their labor status on a form provided with the
Section 5311 application.

Each Section 5311 subrecipient will contractually assure compliance with the provisions
of Section 5333(b) of the Federal Transit Law, indicating that the project will be carried out in
such a manner and upon such terms and conditions as will not adversely affect employees of the
Section 5311 project and of any other surface public transportation provider in the subrecipient's
service area.

All Section 5311 applicants will assure compliance with the above through the application
process.

In 1974 the Secretary of Transportation determined that it was not "necessary or appropriate™ to
apply the conditions of Section 5333(b) to organization subrecipients under the Section 5310

program.

Charter and School Bus Regulations-Oversight

FTA grantees are prohibited from using federally funded equipment and facilities to
provide charter service except on an incidental basis and when one or more of applicable
exceptions set forth in the charter service regulation at 49 CFR 604 apply. Incidental use may
include meal and parcel delivery, restricted client services, and FTA allowable charters. Charter
service is an allowable activity on an incidental basis only if the subrecipient transit agency
registers a notice on the FTA Charter Registration Website and no registered charter provides

responds in the appropriate time or if the trip falls under an “exemption” or “exception” as
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detailed in the Charter regulation. All allowable incidental charter service must be fully
allocated with no charge to federally funded programs. No mileage, trips and hours associated
with allowable incidental charter shall be represented in the Subrecipient’s annual operating
statistics. Quarterly reports must be completed, using the form in the Charter regulations, and

submitted to OTD to put into the Federal TEAM system on a quarterly basis.

KYTC/OTD reviews compliance with Charter Rule during periodic on-site visits. On
receiving a written complaint alleging that a violation has occurred, KYTC/OTD shall
investigate and determine whether a violation has occurred. The state will look to the
subrecipient to remedy any claims against the subrecipient in association with Charter service in
violation of 49 CFR 604. KYTC/OTD may bar a subrecipient from receiving further funding

when a continuing pattern of documented violations occurs.

School Bus
No subrecipient shall engage in school bus operations using buses, facilities or equipment

funded with federal funds. A subrecipient may, however, use such buses, facilities and
equipment for the transportation of school students, personnel and equipment in incidental
charter bus operations. Such use of project equipment is subject to part 604 of Federal Public

Transit Regulations.

Section 504 and ADA Program Requirements
Section 504 of the Rehabilitation Act of 1973, (Section 504), as amended (29 U.S.C.

794), prohibits discrimination on the basis of handicap by recipients of federal financial
assistance. The Americans with Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 12101
et seq.), affords equal opportunity for employment, transportation, telecommunications, and

places of public accommodation for people with disabilities.
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Both Sections 5310 and 5311 subrecipients must comply with 49 CFR Parts 27, 37, and

38 implementing the ADA and Section 504. These provisions:

* Prohibit discrimination against individuals with disabilities;

» Specify accessibility requirements for the design and construction of new
transportation facilities;

* Require that vehicles acquired be accessible to and usable by individuals with
disabilities, including individuals using wheelchairs (with limited exceptions for
demand responsive systems providing equivalent service to individuals with
disabilities} or a demonstration of inability to obtain an accessible vehicle despite
good faith efforts to do so;

* Require governmental authorities, including a private non-profit entity “standing in
the shoes” of the State as a subrecipient operating fixed route transit must have

complementary paratransit plans on file (effective January 26, 1992); and

* Subrecipients of federal funds should ensure compliance in the areas of employment,
public services, public accommodations, telecommunications, and other provisions.

Certification is accomplished annually through the funding application packages containing
appropriate assurances.

If a Section 5311 subrecipient is operating fixed route transit, the subrecipient must
submit an annual Paratransit Plan to the KYTC/OTD no later than January 26. The KYTC/OTD
must comment on the Paratransit Plan submitted transmit them to the FTA Regional Office by
April 1 of each year in accordance.

KYTC/OTD must also ensure that all vehicles acquired with Section 5311 funds are
equipped, maintained, and operated in accordance with 49 CFR Parts 27, 37 and 38 and that
service provided does not discriminate against individuals with disabilities. Currently, all
vehicles on state contract that are available for subrecipient purchase are ADA compliant.

Newly constructed facilities, including joint use stops and depots for intercity bus

transportation, must comply with ADA accessibility standards.
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Standard Assurances
FTA employs an one-time-submission of standard assurances to cover requirements of a
repetitive nature which applicants place on file with the FTA Regional Office. Thisisa
statement that the state applicant and local subrecipients will comply with the laws and
regulations cited therein to the extent they may apply to the grant project. Each subrecipient
must comply with the applicable standard assurances to the extent they may apply to the

respective project. Updates are required on an as needed basis.

Buy America Provision

All procurements shall be reviewed by KYTC/OTD staff for the Buy America
requirements. No reimbursement for capital expenses will be issued until all required

documentation has been received and reviewed by KYTC/OTD and is satisfactorily complete.

Pre-award and Post—delivery Reviews
Subrecipients are required, prior to awarding bid for any rolling stock, to certify that a

pre-procurement audit has been conducted to verify that the bid proposed for acceptance appears
to comply with the Buy America Requirements and with appropriate Federal Motor Vehicle
Safety Standards (FMVSS). KYTC/OTD will monitor this process and ensure compliance
through the procurement process.

For any procurement involving ten or more vehicles to be awarded as a unit, the subrecipient

must perform on-site inspection of the manufacturing process while the units are being
assembled. The cost of such an inspection exercise is considered an eligible project cost. The
subrecipient/KYTC/OTD shall perform a post-delivery review of all vehicle procurements, after
delivery and prior to acceptance, the subrecipient must certify that the vehicles have been
inspected and comply with the procurement specifications, as well as with the Buy America and
with FMVSS provisions.
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Buy America Requirement
Section 165 of the Surface Transportation Assistance Act of 1982 provides that, with

exceptions, federal funds may not be obligated for public transportation projects unless steel and
manufactured products used in such projects are produced in the United States. The Intermodal
Surface Transportation Efficiency Act of 1991 added iron to the commodities covered.
Subrecipients must comply with 49 CFR Part 661 and any amendments thereto. Buy
America requirements apply to all purchases above $100,000, including materials or supplies
funded as operating costs. Buy America waivers must be submitted to FTA for approval. There

are four exceptions to the basic requirement:

It will not apply if its application is not in the public interest;

* It will not apply if materials and products being procured are not produced in the
United States in sufficient and reasonably available quantities and of a satisfactory
quality;

* It will not apply in a case involving the procurement of buses and other rolling stock,

(including train control, communication, and traction power equipment) if the cost of

components and subcomponents which are produced in the United States is more than

60 percent of the cost of all components and subcomponents of the vehicles or

equipment, and if final assembly takes place in the United States; and

e It will not apply if the inclusion of domestic material will increase the overall project
contract by more than 25 percent.

Clean Air Act

The Clean Air Act Amendments of 1990 establish many new substantive requirements in
order to bring air quality regions, which currently violate the National Ambient Air Quality
Standards into attainment by prescribed dates.

The principal requirement for which both Section 5310 and Section 5311 subrecipients

must be aware of is the transportation/air quality conformity review process. In general,
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transportation plans, programs, and projects must "conform" with approved State (air quality)

Implementation Plans before FHWA or FTA can fund them.

Most of the projects typically funded under Section 5311 have been exempted by
regulation from the conformity review process, e.g., operating assistance, purchase, and
rehabilitation of transit vehicles, operating equipment and construction of most storage and
maintenance facilities. However, this could become an issue for certain large facilities, e.g.'
transit terminals and park-and-ride facilities. A complete list of exempted highway and transit
projects is found in 40 CFR 93.126. Section 5311 projects should therefore consult with FTA
when in question, as early as possible in the development of their programs to establish the need
for further analysis to support FTA's conformity determination.

Other Clean Air Act requirements may apply to Section 5310 and 5311 subrecipients, for
example phase-in of more stringent bus emissions standards. The FTA Regional Office can
supply up-to-date information on various provisions of the Clean Air Act related to mobile
sources. Subrecipient transit agencies will be encouraged to procure alternative-fueled vehicles

and to make renovations and construction projects environmentally friendly.

Safety

Safety is paramount and inherent in the provision Of KYTC/OTD services both at the

organizational level as well as to the ultimate customer - the transit passenger.

FTA's authority in the area of transit safety is set forth in Section 5329 of the Federal
Transit Law. Under Section 5329, FTA may withhold further financial assistance from any
grantee that fails to correct any condition that FTA believes "creates a serious hazard of death or
injury."

As the designated recipient for federal funds in Kentucky, the KYTC/OTD is empowered

to carry out the authority indicated above. KYTC/OTD will also exercise authority to remove
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vehicles and facilities from service if it is deemed that identified vehicles or facilities present an
unsafe environment for employees and transit customers.

Subrecipient transit agencies will be encouraged to develop a Safety, Security, and

Emergency Preparedness Implementation Plan.

Drug and Alcohol Program

85311, 85316, and 85317 recipients must comply with the provisions of USDOT and
FTA Drug and Alcohol Rules: 49 CFR Part 655, “Prevention of Alcohol Misuse and Prohibited
Drug Use in Transit Operations”, as amended and 49 CFR Part 40, “Transportation Workplace
Drug and Alcohol Testing Programs”, as amended. For those §5310 systems with vehicles
requiring CDL licenses, Project Managers will assist with compliance with the USDOT/Federal
Motor Carrier Safety Administration regulations, 49 CFR Part 382, “Controlled Substances and

Alcohol Use and Testing.” The basic components of these regulations are:

A. Policy. Each 85311 recipient must have a policy statement on drug use and alcohol
misuse in the workplace. The policy must identify which categories of employees are
subject to testing; it must describe prohibited behavior; it must describe testing
procedures; and it must describe the recipient agency’s consequences for violating the
drug and alcohol regulations. KYTC/OTD must have an updated, Board-approved
Policy on file with this office. The recipient must submit an updated policy with each
grant application. The Project Manager will assist the recipient in policy
development and in developing a policy for approval. The Project Manager will
determine if policies are in compliance and are up-to-date. The Project Manager will
determine that all recipient employees receive a copy of the policy and all updates.

B. Education and Training The Project Manager will assure that the following training
or education requirements are followed:

1. Educational materials must be provided to employees explaining the requirements of the
FTA drug and alcohol testing regulations and the recipient’s policies and procedures;

2. Information on the effects and consequences for substance abuse on personal health, safety
and the work site, as well as indicators of substance abuse must be provided to employees; and,

3. Recipient supervisors must receive additional training on the physical, behavioral, and
performance indicators of substance abuse if they are responsible for determining Reasonable
Suspicion testing. Every two years or when there are major regulation changes, KYTC/OTD
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provides regional and individual training to recipient’s on the regulations. KYTC/OTD may
hold individual sessions for Supervisory training. KYTC/OTD may supply training material to
the recipient’s so that they may conduct in-house training and provide posters and pamphlets.

C. Testing: KYTC/OTD initiated a statewide drug and alcohol consortium made up of
85311 and 85310 systems. A consortium committee (Committee) guides the
direction of the recipient’s testing programs. The Committee consists of eleven
recipient members and two members from KYTC/OTD. The Consortium Committee
has contracted with a Third Party Administrator (TPA) to help manage the program.
The TPA sets up, contracts with collection sites, and provides the Medical Review
Officer services. The TPA is knowledgeable regarding the USDOT/FTA testing
regulations. Each recipient has a separate account with the TPA under the umbrella
of Kentucky Public Transit. The TPA may also provide training material and
regulatory materials.

1. Random Testing: KYTC/OTD maintains one large FTA/FMCSA pool and conducts

random testing. KYTC/OTD also maintains another non-Federal pool. A recipient may
elect to have its own specific USDOT or non-Federal pools. KYTC/OTD also maintains
these pools. All FTA pools follow the FTA guidelines. The D & A Manager maintains
the pools through the receipt of an Employee Status form completed and regularly
updated by each recipient. As a name is added or deleted to a pool, the computer
assigned number by a name will change. No person should maintain the same number
for any length of time. The D & A Manager and one other Public Transit staff member
conduct random drawings each month. Drawings are unannounced. KYTC/OTD uses a
computer-generated random draw program. The D & A Manager will phone each
recipient who has an employee drawn for testing. D & A Manager will also mail a letter
to the recipient’s authorized person. Recipient will have thirty days to ensure a completed
test. The recipient will send a specific form confidentially, to the D & A Manager
signifying that the employee has undergone random testing. If a pulled employee cannot
be tested within the 30-day time period, a written explanation must be supplied by the
recipient. The D & A Manager is responsible for ensuring that all federally required
random testing percentages are complete. As a deterrent, KYTC/OTD will maintain the
50% random drug draw.
‘When there are major regulation changes, KYTC/OTD may provide regional and
individual training to recipient’s on the regulations. KYTC/OTD may hold
individual sessions for Supervisory training. KYTC/OTD may supply training
material to the recipient’s so that they may conduct in-house training and provide
posters and pamphlets.

Project Manager Responsibilities: The Project Manager must assure that a recipient’s
testing program is set up according to FTA regulations. The Project Manager must
assure that the recipient knows when to test, why to test, and what to test for. The Project
Manager must assure that the recipient assures the privacy and dignity of the transit
employee at all times. Project Mangers will inspect area collection sites during some
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85311 Compliance Reviews to assure that the sites have an understanding and abide by
the testing regulations in 49 CFR Part 40 as amended.

Compliance: KYTC/OTD will use the following guidelines to ensure compliance
with the annual reporting requirements and to prepare and maintain a summary of the
results of the anti-drug and alcohol misuse testing programs performed during the
previous year (MIS reporting):

Recipient’s submit a monthly drug testing report which will also show if the testing is spread
out during the hours and days the transit system is in operation. (See Appendix K)

Project Manager reviews and gives a copy of the report to the Drug and Alcohol Manager;
Drug and Alcohol manager incorporates the reports into a spreadsheet for each agency;

A letter goes out in December to each recipient stating that all monthly reports for the year,
including December, must be at KYTC/OTD by January 15th of the next year;

In December, the electronic format is received from FTA with appropriate reporting
instructions;

Upon receipt of all reports from a recipient, the D & A Manager determines what report
format should be used for each recipient, i.e., short form if no positive drug or alcohol results
were reported or the more extensive long form if a recipient reported a positive drug test or a
positive alcohol result;

The D & A Manager completes the appropriate drug MIS form and the appropriate alcohol
MIS form for each recipient from the information sent in by that recipient. The completed
reports are sent to the recipient with a request to have the appropriate official sign the front
page of each report and make changes on the other pages and to return by a specified date.
Explanations are required with any changes made;

The D & A Manager reconciles all differences and finalizes each report. The final and full
MIS report, for all recipient’s for the previous year, is maintained on file; and, finally,

When requested by FTA, or its designated representative, KYTC/OTD will submit the full
report or specific recipient reports to FTA’s Office of Safety and Security by March 15th.

DRUG-FREE WORKPLACE ACT

The Drug-Free Workplace Act of 1988, as well as Section 44-107-30, S.C. Code of Laws (1976),

as amended, requires all grantees receiving grants from any state agency to certify they will
maintain a drug-free workplace.

Private Sector Participation

FTA requires that the public become involved in the application process for all FTA grant

programs. 85310 and 85311 applicants must receive support letters from local transportation
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providers and local government showing their concurrence with the proposed application. 85311
applicants are required to afford the opportunity for a public hearing for capital assistance
projects, and are encouraged to involve the public in every step of the application process. Both
85310 and 85311 applicants are required to place an advertisement in their local and a statewide
newspaper(s) announcing their intention to apply for a capital FTA grant. Advertisement must
run not less than seven or more then 21 days prior to the date of the hearing. Each year the
KYTC/OTD will run an advertisement, thus ascertaining 85311 applications are competitive:

Federal law requires the public to be involved in the transportation planning process and
specifically requires that private providers be provided an opportunity to be consulted in
developing transportation plans and programs in both urban and rural areas. Public involvement
processes must be proactive and provide complete information, timely public notice, full public
access to key decisions, and opportunities for early and continuing involvement throughout the
transportation planning and programming process.

Under the requirements of 49 U.S.C. 5323(a)(1) States or local governmental authorities
may use FTA funds to operate public transportation service in competition with or in addition to
transportation service provided by an existing public transportation company, only if” the
grantee “provides for the participation of private companies engaged in public transportation to
the maximum extent feasible.”

The most comprehensive FTA document regarding private enterprise requirements is a
report titled Private Enterprise Participation in Transportation Planning and Service Delivery.
The report is available on FTA’s website at:
http://www.fta.dot.gov/documents/Private_Enterprise_Brochure.doc

In view of the Kentucky Transportation Cabinet’s continued commitment, to the
maximum extent feasible, to the involvement of private enterprise in the provision of mass
transit services, the following applies: Applicants must provide reasonable notice to
transportation providers regarding proposed services and opportunities for their
participation in such services. Applicants must provide in each application certified

receipts of letters that Applicant sent to private for profit transportation providers
notifying them of all Public hearings and coordinated meetings.
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To ensure that all interested persons, businesses, and agencies have been notified of a
subrecipient’s intention to provide transportation services and that they have adequate
opportunity to comment, the subrecipient must issue a public notice describing its proposed
services. The notice should invite any interested private operator within the service area to
comment or request a public hearing on the proposed services by written notice to the
subrecipient. A minimum of 15 days response time must be provided.
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KENTUCKY TRANSPORTATION CABINET
OFFICE OF TRANSPORTATION DELIVERY
SOLICITATION OF PROPOSALS FOR FEDERAL TRANSIT GRANTS

The Office of Transportation Delivery of the Kentucky Transportation Cabinet is seeking
proposals from public and non-profit entities to assist in the delivery of public and specialized
transportation services. Services would be provided under 49 U.S.C. Sections 5310, 5311, 5316
and 5317, including all amendments.

Section 5311 provides Federal operating and capital assistance with required local match for
nonurbanized area general public transportation assistance in areas currently unserved,
coordinates programs and services to improve service levels in areas with minimal service and
assists in the maintenance and improvement of public transportation systems in nonurbanized
areas. To apply for assistance under Section 5311 or Section 5311(f) nonurbanized intercity,
please notify this office in writing by January 22, 2010 of your intent to submit a proposal.
Proposals are subject to availability of funding.

COORDINATED PUBLIC TRANSIT-HUMAN SERVICE PLAN: (applicants below must
be located in an area with an approved Coordinated Plan.)

Section 5310 provides Federal capital assistance with required local match for eligible agencies
that serve the needs of the elderly and persons with disabilities in urban or nonurbanized areas
where transportation services are unavailable, insufficient, or inappropriate. Local transit
providers are expected to participate in the development of a Coordinated Public Transit-Human
Service Transportation Plan. To apply for assistance under Section 5310, please notify this
office in writing by January 22, 2010 of your intent to submit a proposal. Proposals are subject
to availability of funding.

Section 5316 — Job Access and Reverse Commute (JARC) programs provide employment and
employment-related transportation services, with required local match, to the low-income
population in both rural and small urbanized areas, as well as reverse commute programs.
Capital and operating assistance is eligible. Local transit providers are expected to participate in
the development of a Coordinated Public Transit-Human Service Transportation Plan. To apply
for assistance under Section 5316, please notify this office in writing by January 22, 2010 of
your intent to submit a proposal. Proposals are subject to availability of funding.

Section 5317 — New Freedom Initiative (NF) provides new public transportation services and
public transportation alternatives, with required local match, beyond those required by the
Americans with Disabilities Act of 1990 (ADA) for both rural and small urbanized areas.
Capital and operating assistance is eligible. Local transit providers are expected to participate in
the development of a Coordinated Public Transit-Human Service Transportation Plan. To apply
for assistance under Section 5317, please notify this office in writing by January 22, 2010 of
your intent to submit a proposal. Proposals are subject to availability of funding.

Final Applications for these programs are due in the Office of Transportation Delivery by April
1, 2010 for the 2011 State Fiscal Year beginning July 1, 2010. All proposals and related
documents shall be subject to financial assistance between the Kentucky Transportation Cabinet
and the United States Department of Transportation/Federal Transit Administration.
Transportation entities receiving Federal assistance will be required to comply with all
applicable Federal, State and local laws and regulations.
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Final applications should be forwarded to Vickie S. Bourne, Office of Transportation Delivery,
Kentucky Transportation Cabinet, 200 Mero Street, Frankfort, KY 40622 by close of business
on April 1, 2010. Correspondence or questions shall be directed to Eric Perez at the address
listed above or by telephone at (502) 564-7433 or by FAX at (502) 564-2058.

The Kentucky Transportation Cabinet’s goal is to “provide a safe, efficient, environmentally
sound and fiscally responsible transportation system which promotes economic growth and
enhances the quality of life in Kentucky.” The Kentucky Transportation Cabinet is an equal
opportunity employer M/F/D.

Sample
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Commercial Driver License

Effective April 1, 1992, all drivers of vehicles designed to transport more than 15 persons
(including the driver) must have a Commercial Drivers License (CDL). Mechanics who drive
the vehicles must also have a CDL.
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Chapter 11 Project Reporting, Monitoring
and On-Site Reviews

Background

The Federal Transit Administration gives the State, to the extent permitted by law,
maximum discretion in designing and managing the Sections 5310/5311/5316/5317 Programs.
FTA staff provides overall policy for the respective programs; apportion funds annually to the
State; develop and implement financial management procedures; and conduct national program
reviews and evaluations.

The FTA defers to the State, where possible, the development of specific program
standards, criteria, procedures and policies in order to provide Kentucky the flexibility to
standardize its management of these federal programs and related state programs.

All participants in the 5310/5311/5316/5317 formula grant programs in Kentucky are
required to complete and submit periodic forms designed to capture data that reflects key

performance and utilization aspects of their efforts in rendering transportation services.

Project Monitoring and Reporting

Participants in the Section 5311 program are required to monitor and report on a variety
of items, including ridership, revenues, expenses, vehicle and equipment management, drug and
alcohol testing, involvement of DBE, service coordination efforts, and Board meeting minutes.
Subrecipients file monthly and KYTC/OTD files DBE reports to FTA semi-annually and

annually.
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A continuous system of checks and balances is built into project monitoring through
various means such as subrecipient reports, invoice processing, and the generation of
supplemental agreements. These methods are enhanced through open channels of
communication, site visits, and a compliance review process.

The open channels of communication and compliance review process are complementary
and intended to provide a qualitative closing the “loop” method by continually ensuring that the
subrecipient(s) requirements, as identified in the application and resultant contract, are being met

through what KYTC/OTD is providing.

Required Reporting
Reporting
FTA requires KYTC/OTD to provide quarterly reports on the progress of their §5303, §5310,
85311, 85316, 85317 and DBE programs and yearly reports on the progress of the Drug &
Alcohol Testing Programs (Management Information System) and 5311 ADA Paratransit Plans.

National Transit Database Program

The National Transit Database (NTD) is the USDOT/Federal Transit Administration’s
primary national database for statistics on the transit industry. Section 5311(b)(4) specifies
that each Section 5311 recipient shall submit an annual report containing information on
capital investment, operations, and service provided under Section 5311. Items to be
reported include total annual revenue; sources of revenue; total annual operating costs;
total annual capital costs; fleet size and type, and related facilities; revenue vehicle miles;
and ridership.

The Office of Transportation Delivery of the Kentucky Transportation Cabinet, as the
State agency responsible for administering FTA’s Formula Program for Non-Urbanized
Areas (Section 5311), is responsible for ensuring that data is collected and compiled for the
data collection and compilation for each Section 5311 subrecipeint and transportation
provider in the State that benefits from the grant. OTD collects the data for the National
Transit Database Program through the monthly submission of uniform operating and
financial reports from each transit agency. The information is accumulated and compiled
into the format required by the National Transit Database Program. The report is
submitted annually to the National Transit Database on the date mandated in the Rural
Reporting Manual.

1. Recipient Requirements -The recipient must provide KYTC/OTD with the following
monthly reports:

e Drug & Alcohol Testing and Drug and Alcohol Employee Pool Status.
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e JARC Report for all JARC recipients
e DBE Report
e Monthly budget line item and invoice & trip information

e Section 5311/5307 Statistical Report

Quarterly vehicle utilization reports are required for vehicles purchased through FTA

Funds.5310.

Quarterly vehicle utilization reports are required for vehicles purchased through ARRA.

Recipient should direct any questions concerning these reports to its Project Manager.

Compliance Reviews

The regional Project Manager on each Subrecipient performs on-site Compliance
Reviews annually. Project Manager will conduct a follow-up review within six months if
the Project Manager has any areas of concern. Project Managers will have two weeks
from the date of the compliance review or follow up review to write up the report for
review by the Branch Manager. Project Managers will inspect at least one vehicle each
review for safety equipment, spill kits, bus card, etc. Periodically, the Project Manager
will ride on a bus route to talk to the riders and to observe driver operations, lift
operations, etc. KYTC/OTD maintains all compliance review reports in a FY
Compliance Notebook.

On-site Compliance Reviews are performed by the regional Project Manager on 85310,
85316, 85317 agencies at the same time the §5311 review is performed if the system
receives funding from the respective programs. On-site Compliance Reviews are
performed on §5310-only agencies periodically. Project Manager will perform a follow-
up review within six months if necessary. Project Managers will have two weeks from

the date of the compliance review or follow up review to write up the report for review
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by the Branch Manager. KYTC/OTD maintains all compliance review reports in a FY
Compliance Notebook.

The Project Manager assigned to ADA will respond to any general public or transit
concerns or questions regarding the Americans with Disabilities Act of 1990. The ADA
Project Manager will send out letters in January to the Section 5311 fixed-route systems
regarding the annual ADA certification. If the regional Project Manager agrees that the
transit system’s paratransit service is fully meeting all service criteria, then only the ADA
assurance is required. The ADA Project Manager should receive the signed assurance by
January 26". KYTC/OTD forwards the signed assurances to FTA by April 1%, Future or
new 85311 fixed route systems will be required to go through the entire ADA Paratransit
Plan process, including public hearings and the development of a ongoing mechanism for
the participation of individuals with disabilities in service decisions.

The Civil Rights Project Manager is responsible for the Disadvantaged Business
Enterprise (DBE) Program. The KYTC/Office for Occupational and business
Development (OBOD) certifies all businesses through the Unification Certification
Program. All certified firms are listed on the cabinet’s website. The new firms are added
to the website as they are approved. With each annual 85311 sub-grantee budget, a goal
is set for eligible purchases and approved by KYTC/OTD as part of a sub-grantee’s
annual budget. Transit systems report DBE eligible purchases each month. The Project
Managers give this information to the Civil Rights Project Manager for compilation.
KYTC/OTD uses this information in the Semi-annual DBE reports prepared by the Civil
Rights Project Manager and submitted to FTA. The Civil Rights Project Manager, the
Branch Manager and the Executive Director in conjunction with the OBOD reports on
file in the Cabinet, prepare the every three (3) years goal report. KYTC/OTD submits

this report to FTA by August 1%,
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e The Civil Rights Project Manager also prepares the Title VI update report by compiling
information on their systems from each of the regional Project Managers. Unless there
are significant changes, the Title VI update will be submitted to FTA every three years.

e Once a year, the regional Project Manager will review all the pertinent fiscal files of a
85311 transit system. The Project Manager will review all receipts, invoices, etc., for
each line item of a specific month’s request.

e Each Project Manager is responsible for all aspects of grant compliance. Therefore, as an
issue arises, the Project Manager shall investigate and offer technical assistance to the
sub-grantee on issues such as charter, Buy America, Drug and Alcohol Testing, Private
Sector, Purchases, Maintenance, RTAP/Training, etc.

e Below is the compliance review checklist utilized by each Project Manager annually:

KENTUCKY TRANSPORTATION CABINET

Office of Transportation Delivery
SECTION 5311/5310/5309/5316/5317/5307/ARRA PROGRAM

ANNUAL COMPLIANCE REVIEW CHECKLIST

FY 2011
AGENCY:

PROJECTS:

PROJECT NUMBER(S) :
ARRA PROJECT NUMBER:
DATE OF REVIEW:

FY FOLLOW-UP REVIEW: [ |Yes [ |No

DO YOU UTILIZE FTA BEST PRACTICES MANUALS?
FTA Website: http://www.fta.dot.gov
OTD: http://www.transportation.ky.gov/transportationdelivery
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PROJECT DESCRIPTION

A. Significant change in service has been implemented
since the last annual Compliance Review. [ ][Yes[ |No
B. Describe Intercity Services:
B. Describe ARRA project progress by ALI Code:
C. ARRA project stimulates/affects local economy
If so, describe: [ JYes[ |No
D. Any environmental impacts of ARRA [ JYes[ |No
Describe:
E. Agency hiring from county unemployment offices
[ JYes[ |No
Remarks:

PROJECT FUNDING AND LOCAL SOURCES OF FUNDS

A.

Local In-Kind match from identifiable and acceptable

sources. (attachment) [ JYes[ |No
Insure consistent and adequate cash flow. [ JYes[ |No
Use of Contract Revenue (match/farebox) consistent
with application. [ JYes

[ JNo

RTAP training to be completed by January 31lst.[ |Yes[ |No
Please describe proposed training:
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Please describe past FY training:

Do you plan to use local funds for ARRA Project?

[ JYes[ |No

Remarks:

PROCUREMENT (CAPITAL PROJECTS) N/A E]
Reference: KRS 45A; FTA Circular 4220.1F; 49 CFR Part 26

Procurement Person:
Procurement Compliance (includes ARRA) [ JYes[ |No
Reference Third Party Contract Clauses.

- verify that federal clauses are included 1in
the executed vendor contract

- verify signatures/ dates for Buy America (Pre
Award, Post Delivery, BA Certification),
Lobby, Suspension and Debarment
certifications

- wverify that all documents are signed and
dated appropriately

- verify that piggy-back is not tag on

- verify that wvehicle manufacturer is on FTA
website for DBE compliance

- verify use of GSA Website
https://www.epls.gov for Excluded Parties
Listing (Debarment and Suspension)

An Independent Cost Estimate is completed prior to the
IFB/RFP. [ JYes[ |No
Explain process

Bid package complies with Federal, State, and Local
regulations, including ADA, Clean Air, etc. and
references these regulations. (includes ARRA)

[ JYes[ |No

A bidders list is maintained. [ JYes[ |No

A Cost or Price Analysis 1s done to determine
reasonableness in connection with every procurement,
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including change orders and contract modifications.

[ ]Yes[ |No

Certifications and Dbackup for Pre-Award and Post-
Delivery Audits and Altoona Testing have been
obtained. (includes ARRA)
[ JYes[ |No
- Verify signatures and dates
- Verify Altoona Test for specific vehicle model
report was conducted prior to disbursement of funds

Vendor contracts approved by Cabinet. [ JYes[ ]
No

Written Record of Procurement History Maintained.

[ JYes[ ]
No

ARRA vendor contracts and PO’s additionally include
requirement to Post Notice of Rights and Remedies
Available to Whistleblowers. OYes[ |
No

ARRA Vendors reporting on jobs and hours, etc. [ |Yes[ ]
No

PROJECT EQUIPMENT AND PROPERTY MANAGEMENT
Maintenance Contact Person:

Cabinet 1s vehicle lienholder on active vehicles.
(includes ARRA) [ JYes[ ]
No

FTA inventory maintained on equipment, facilities,
office equipment, technology, etc. on form supplied by
OTD.

[ JYes[ |No

ARRA inventory maintained [ JYes[ ]
No

(attachments for E and F)

ARRA Equipment/Purchases/Facilities have logo. [ |Yes[ ]
No

ARRA Construction/Renovation areas have logo posted.

[ JYes[ ]

No

ARRA Whistleblower Notice posted. [ |Yes[ ]
No
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G. Insure disposal procedures followed. [ JYes[ ]

No

Discuss what is needed: Request OTD permission, Vin #,

Mileage, Grant #, How to Dispose, What to do with

proceeds (State and Federal options).

H. Active Preventive Maintenance Compliance. [ JYes[ ]

No

Select two or more vehicles for compliance. At least

(1) with Federal interest and (1) should be ARRA

vehicle if operational.

1.) Review FTA funded vehicle maintenance procedures
(attachment)

2.) Verify daily 1ift inspections (see ADA/1ift
mechanic certification) (attachment)

3.) Verify routine service on above vehicles
including oil, brakes, transmission, filters,
etc. Reviewer should pull randomly selected
vehicle service records. Service records should
comply with procedures or manufacturer warranty.
(attachment)

I. Provide Incidental Services with FTA vehicles or
facilities (includes ARRA) [ JYes[ ]
No

Please describe, including how costs are recovered:

J. Agency Name, telephone number, logo clearly visible on
each vehicle. [ JYes[ |No

K. Describe usage of Support Vehicles:

L. Describe usage of SUVs:

M. Describe where vehicles housed after hours:

N. Vehicle Usage Reports submitted on time. [ JYes[ |No

Remarks:
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ASSIGNABILITY (Where part of service 1is contracted out.)

Includes ARRA

A. Subcontracts approved by Cabinet. [ JYes[ JNo[ON/A
B. Executed agreements on file. [ JYes[ JNo[ON/A
C. List of subcontractors maintained. [ JYes[ JNo[ON/A
Remarks

FISCAL MANAGEMENT AND COMPLIANCE

Fiscal Contact Person:

Itemized Line Item Statement and Standard Invoice in
correct format and signed with concise and consistent
Vendor’s Invoice No. each month. [ JYes[ |No

Describe use of Excess Contract Revenue earned during
FY 2010:

ARRA Itemized Line Item Statement includes ALI codes.

[ JYes[ |No

ARRA Standard Invoice with ARRA logos used. [ |Yes[ |No

Checks, invoices, vouchers, and other accounting
documents identified and accessible. [ |[Yes[ |No
At least 2 items off the operating budget reviewed
with all receipts and backup. (attachment)

All ARRA information, correspondence, documentation
maintained in separate file cabinet(s). [ JYes[ |No

Audit Report conducted in accordance with OMB Circular
A-133 and the Single Audit Act Amendments of 1996.

[ JYes[ |No
Previous FY Audit Report reviewed/approved by the
Office of Transportation Delivery (OTD). [ JYes

[ JNo

Accurate monthly report (supported Dby appropriate
documentation) submitted to OTD by 10th of each month.
[ JYes[ |No
All ARRA reports submitted to OTD by correct date,
whether monthly or quarterly, (C-1, C-2, C-3, DBE
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ARRA, Hiring Report, ARRA Vehicle Usage Report) [ JYes

[ No
K. Adequate system of Internal Controls [ JYes[ |No

Discuss and Review
Remarks:

INSURANCE (Includes ARRA)

A. Certification of vehicle insurance. [ |[Yes[ |No
(attachment)
B. Health Insurance for Employees. [ JYes[ |No
(attachment)
C. Facility Insurance Coverage. [ JYes[ |No
(attachment)
Remarks: $ liability per vehicle.

TITLE VI AND E.E.O. COMPLIANCE

Personnel Contact Person:

A. Subcontracts contain nondiscrimination certification.
(Includes ARRA) [ JYes[ ]
No

B. Number of Transit Employees

Affirmative Action Plan/EEO Plan on file with OTD if
more than 50 transit employees and received more
$1,000,000 or more last fiscal year.

[ JYes[ |No

C. Transit Employee Breakdown:
American Indian/Alaska Native
Asian ____
African American
Hispanic/Latino __
Native Hawaiian/Other Pacific Islander
Women
Men

D. Total Board/Commission Members:
American Indian/Alaska Native
Asian
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African American

Hispanic/Latino __

Native Hawaiian/Other Pacific Islander
Women

Men

Appointed / Elected:

E. Hiring notices have E.E.O. language. [ JYes[ |No
(attachment)
F. Insure equal Training Opportunities. [ JYes[ |No
G. Written complaint procedures for Title VI [ Jyes[ No
H. Tracking of Active Investigations Title VI [ Jyes[ JNo
I. LEP - Access Plan for Meaningful Access [ Jyes[ JNo
J. Aware of principles of Environmental Justice [ |Yes[ ]No
K. Needs of low-income addressed [ Jyes[ JNo
L. Service and Fare changes analyzed for impact [ ]Yes[ |No
M. Written Notice to Beneficiaries [ Jyes[ JNo
How is it disseminated to public?
Remarks:

IX. DISADVANTAGED BUSINESS ENTERPRISE (DBE/WBE)49 CFR Part 26

A. Minority/Female goal. [ JYes[ |No
B. ARRA Minority/Female goal. [ JYes[ |No
C. Capital has own specific goal. [ JYes[ |No
Goal: % for
D. Bidder’s List includes DBE firms. [ JYes[ |No
E. Policy Statement included in bid packages. [ JYes[ |No
F. Bidders/primes required to document “good faith
efforts.”
[ JYes[ |No
G. Non-discrimination assurance in contract and
subcontracts.
[ JYes[ |No
H. Aware of Prompt Payment Requirements. [ JYes[ |No
I. DBE participation/good faith efforts documented
[ JYes[ |No

(Includes ARRA)
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J. Properly executed DBE policy statement on file with
Cabinet. [ ]Yes[ |No

K. Monthly Report submitted on time. [ JYes[ |No

L. Goal for Fiscal Year 2010 S . Amount of eligible

purchases Fiscal Year 2010 $

Remarks:

LABOR PROTECTION PROVISIONS SPECIAL SECTION 5333 (b)
WARRANTY
(formerly Section 13(c) of the Federal Transit Act)

A. General understanding of 5333 (b). [ ][Yes[ |No
B. Complaints based on 5333 (b). [ Jyes[ |No
C. Insure response to complaints documented. (Elaborate

on response in "Remarks".) []Yes[]No [ |Na
Remarks:

COORDINATION OF SERVICES/PLANNING

A. List of public and private carriers. [ ][Yes[ |No
B. Insure input solicited. [ JYes[ |No
C. Input documented. [ ][Yes[ |No
D. Established procedures followed. [ |[Yes[ |No
Remarks:

INVOLVEMENT OF PRIVATE-FOR-PROFIT CARRIERS (Includes ARRA)

A. Involved in transportation services. [ JYes[ |No
B. Input documented. [ JYes[ |No
C. Established procedures. [ JYes[ |No
D. Complaints documented. (Elaborate on complaints and
response in "Remarks".) [ JYes[ JNo [ |N/A
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Remarks:

IVI. ELDERLY AND DISABLED COMPLIANCE/ADA

A.

D

disabled.

No

Changes
future

Total Agency Fleet: Accessible vehicles:
Percent Accessible:

Of Total, how many ARRA: . Accessible ARRA:
Ensure involved in planning process. [ JYes[ ]
No

Status report every three vyears on service for
Due Again with FY 2014 application. [ JYes[ ]

Details: (1) Current services for disabled; (2)
since 1last application status report; and, (3)

plans for services for disabled.

Routing, scheduling, etc. accessible (TTY's, Braille,

etc.). (attachment) [ JYes[ |No
Accessible features of facilities/vehicles/lifts
maintained. (Includes ARRA) [ JYes[ |No
Procedures to assure accessible routes and to handle
inaccessible pickup/drop-off points, etc. [ JYes[ ]
No

Are Service Animals & oxygen tanks accommodated?

[ JYes[ |No

Are Facilities ADA Accessible? (includes ARRA)

[ JYes[ |No
Personnel adequately trained. [ JYes[ |No
(attachment)

Are vyour drivers and dispatchers aware of the weight
requirements for large passengers and the thresholds

of the lift? What
training do they have?
(attachment)

What are your procedures for dealing with these
issues:

Office of Transportation Delivery Section 5311/5310 Compliance Review

Page 153 of 162



XIV.

Revised 06/16/11

J. What experiences have you had with “reasonable

accommodations”:

BELOW APPLIES TO FIXED ROUTE SERVICES:

K. Approved Annual Paratransit Plan/Certification Made.
[ JYes[ |No
L. Days, hours, etc. of Paratransit equal to fixed route.
[ JYes[ |No
M. Eligibility/Certification process for Paratransit in
place. [ JYes[ |No
N. Does Paratransit have appropriate signage?
[ Jyes[ |No
0. Insure stops announced at all transfer points, etc.
[ JYes[ |No
Procedures to assist seeing-impaired in determining
needed vehicles. [ ][Yes[ |No
Remarks:
CHARTER AND SCHOOL BUS OPERATIONS []N/A
A. Charter and/or school bus operations provided.[ |Yes|[ |No
B. Do you transport employees, contractors and
Government officials? [ Jyes[ No
C. Do you transport participating persons for
Emergency preparedness planning/operations? [ Jres[ ]No
D. Do you transport recipients of funds under
Sections 5310, 5311, 5316, 531772 [ Jyes[ No
E. Do you transport for declared emergencies
up to 45 days? [ Jyes[ JNo
F. Do you transport Government officials for
official business for up to 80 service
hours annually? [ Jyes[ JNo
G. Do you transport persons of Qualified

Human Service Organizations (OHSO)? [ Jyes[ JNo
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H. Do you lease FTA-funded equipment to

registered charter providers? [ Jyes[ JNo
I. Do you transport when there is no response

by a registered charter provider to your

e-mail notice within the appropriate

timeframe? [ Jyes[ JNo
J. Do you transport under an agreement with all

registered charter providers in your service

area? [ Jyes[ JNo
K. Do you transport under a petition to the

Administrator for specific exceptions? [ Jyes[ JNo
I Correct Operating Authority- [¥es[ INe
L. Aware or use charter regulation website. [ JYes[ |No
M. Certification of Compliance signed. [ JYes[ |No
N. Complaints Received. [ JYes[ |No
O. Quarterly Reports Submitted. [ ]Yes[ |No[ON/A
Remarks:

SUBSTANCE ABUSE PROGRAMS

D & A Contact Person:

Additional Contacts:

Annual Certification of Compliance with 49 CFR, Part
655 signed. Due Dec 15th [ ]Yes[ |No

Employees subject to testing:

[ JrTa [JFMCSA [ JAgency
(attach list)

List of employees (additions and deletions) subject to
testing updated to OTD in a timely manner. Due 25th

[ JYes[ |No

Correct form used. [ JYes[ |No

Office of Transportation Delivery Section 5311/5310 Compliance Review

Page 155 of 162



Revised 06/16/11

D. Updated, approved Drug & Alcohol Policy. [ JYes[ |No
Date and Name of Governing
Board (attachment)
E. Documentation on each employee showing received copy
of Policy. (attachment of signature) [ JYes[ |No
F. Documented Employee Education Training Program of
at least 60 minutes on drug abuse. (attachment) [ ]Yes
[ JNo
Date of last training:
Orientation sessions on policy/regulations for
new employees. (attachment) [ JYes
[ JNo
Orientation/Education training held for new employees
before they first perform a safety-sensitive function.
[ JYes[ |No
G. Documented 2 hour training for supervisors?
(attachment) [ JYes[ |No
Date of last training:

H. Educational material/posters/information on effects
and conseguences of substance abuse provided and
displayed.

(walk through) (attachment) [ JYes[ |No

I. Community Service Hotline Numbers displayed and

distributed. (walk through) (attachment) [ JYes[ |No

J. Contact Person’s name/location/telephone number posted
in visible place(s). (walk through) [ JYes[ |No

K. All Collection/Testing sites in compliance with 49 CFR

Part 40. [ JYes[ |No
How many sites utilized for drug testing?

How many sites utilized for alcohol testing?

Updated training documentation on all collection

site technicians [ ]Yes[ |No

L. Name of Certified MRO:

M. Random Drug testing percentage last calendar
year:

Random Alcohol testing % last calendar year:

(Consult with OTD D & A Manager)

Written Reason for Not Testing Submitted to OTD

as required. [ |[Yes[ |No
N. Testing report indicates testing dates and times are
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spread throughout the month and throughout operating

hours and days of the week. [ ]Yes[ |No

0. Services/name of a qualified/certified Substance Abuse
Professional (SAP) promulgated. [ JYes[ |No
Certifications/Qualifications on file. [ JYes[ |No

(attachment)

P. Subcontractors in compliance. [ |[Yes[ |No

Q. Receipt of testing results handled 1in manner that

assures security, privacy, and confidentiality. [ JYes

[ No

(discuss)

R. Records maintained in secure location with controlled
access. (walk through) [ |Yes[ |No
Review of record keeping (post-accident testing,
Random, Chain of Custody forms, etc.):

(attachment)

S. Accurate monthly report submitted to OTD by 10th of

each
month. [ ][Yes[ |No

Remarks:

XVI.

XVII.

A.

STATE MANAGEMENT PLAN

Date of last update received from KYTC OTD.

SMP Comments/Suggestions

FACILITIES (Includes ARRA construction, renovations, etc.)

A. Ensure Facilities/Garages clean, ventilated, have fire

extinguishers, etc. and safety rules followed. [ |Yes[ |No
Walk-Through

. Deed of Restriction on Facility(s). [ |Yes[ |No

. When was the last Facility Inspection?
Date What Agency Conducted the last
Inspection?

(attachment)
. What is the condition of the Facility?
What improvements need to be

made?
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E. Have any outside Agencies (OSHA, City) conducted
inspections on the facility?
If yes, what were the findings?
Attach Copy of the
inspection.
F. Please provide KYTC with vyour active preventive
facility maintenance procedures, including maintenance
of accessible features.
(attachment
XVIII. TRANSIT BUS SAFETY AND SECURITY

A. A Safety, Security and Emergency Management Program
that will be available to passengers has or is being

established. [ JYes[ |No
(attachment)

B. Have utilized the FTA Safety and Security Website
and/or the self-assessment tool. [ JYes[ |No

http://transit-safety.fta.dot.gov

XIX. AGENCY ORGANIZATION

A. MARK ONE: [ |Non-Profit
[ Jprivate-For-Profit
[ Municipality
[ JTransit Authority

B. Operating Authority Certificate No: 5311-
Understanding of operating authority [ JYes[ |No
Authorized operating area/services:

C. Safety 1Inspection Conducted wutilizing OTD vehicle
inspection checklist (at least one (1) ARRA vehicle if
operational and close to site).

[ JYes[ |No

(*Check at least one (1) vehicle for Bus Card, First
Aid Kit, Spill Kit, Proof of Insurance, registration,
fire extinguishers, ramps, etc.)

D. National Transit Database information: Discuss
FY 09 Ridership FY 10 Ridership FY 11
Projected

Office of Transportation Delivery Section 5311/5310 Compliance Review
Page 158 of 162


http://transit-safety.fta.dot.gov/

Remarks:

XX. COORDINATED PLAN (5310/5316/5317)

A. Have you been involved in an initial coordinated plan
meeting? [ JYes[ |No

B. Were all pertinent stakeholders present? [ JYes[ |No

C. Any issues arise from the coordinated meeting?[ |Yes[ |No

D. Will plans be implemented/updated by April 1st®" for
5310, 5316, and 531772 []
Yes| |No

Remarks:

New Freedom Project:
Describe New Service:

Evidence that it was a new project (after August 10,
2005) :

JARC: Proof of unemployed hiring

JARC: Evidence that served low income areas or documentation
that reflects passengers taken to
jobs:

HUMAN SERVICE TRANSPORTATION DELIVERY: [jN/A

XXI. MEDICAID

A. Are any of your passengers Non-emergency Medical
recipients? [ JYes[ |No

Classifications transported: [ ]04 [ ]o7 [ ]o8

B. Do you utilize non-emergency medical funds for FTA
match?
[ JYes[ |No
Remarks:
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XXII.

VOCATIONAL REHABILITATION/DEPARTMENT OF THE BLIND

[ JN/A
A. Do you transport Voc Rehab passengers? [ JYes[ |No

B. Do you transport Department of Blind clients?

[ JYes[ |No

Remarks:

Transit System:

Date

of Review:

IN COMPLIANCE

FOLLOW UP NEEDED

COMPLIANCE UPON MODIFICATION/ATTENTION TO THE
FOLLOWING ITEMS WITHIN SIX (6) MONTHS OF THE DATE
OF THIS REVIEW:

NON-COMPLIANCE
MAJOR ITEMS NEED IMMEDIATE ATTENTION OR RISK LOSS
OF FUNDING:

*Attach additional back-up / comments.

KYTC PROJECT MANAGER/Reviewer

SIGNATURE
OFFICE OF TRANSPORTATION DELIVERY
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Project Invoicing
Invoicing provides KYTC/OTD to insure the quality progression of a project. It also

provides an excellent opportunity for the interaction of the various staff members at KYTC/OTD
who are involved with a project. All subrecipients are required to use a Standard Line Item invoice
developed by OTD.

The subrecipients invoice is first routed to the Fiscal Manager. The Fiscal Manager logs the
invoice in and the invoice is dispatched to the appropriate Project Manager for review and approval.
Once the Project Manager approves, the invoice is then returned back to the Fiscal Manager for
payment in the statewide accounting system (EMARS). After the invoices is entered into EMARS

it must be reviewed and approved by the Executive Director of OTD & the Division of Accounts.

KYTC/OTD reserves the right to request, at such time and in such manner as it requires, any
other project reports to adequately monitor progress or as may be required under federal or state
regulations.

The aspect of inventory control is crucial in identifying the myriad of resources distributed
throughout the state. It is an issue directly related to project management and is especially relevant
to increased fleet acquisition and spare ratios. In capital equipment requests, replacement versus
expansion plays an integral role in the decision-making process. Further guidance regarding

property inventory is discussed in Chapter 8 of this document.



Chapter 12: Technical and Management
Assistance

Office of Transportation Delivery is comprised of a staff of financial, planning, project
management and operational specialists who are available to provide a wide range of technical
assistance to local areas upon request. Additionally, the KYTC/OTD may draw upon other
resources within KYTC (i.e. Legal, Data Processing, Purchasing, Central Accounting, Auditing
Safety, Civil Rights and Engineering) as well as contracted professional services to provide

technical and management assistance to the Sections 5310/5311/5316/5317 Programs.

Technical and Management Assistance

KYTC/OTD will be available to provide technical and management assistance to existing,

new, and future projects including but not limited to the following areas:

The preparation of project grant applications;

* The preparation of transportation development plans;

* Transportation coordination issues;

* The involvement of private sector transportation providers in service delivery;

* Grants management functions including invoicing, record keeping and accounting
ISSues;

* System operations and management.
* Procurement and third party contracting;

* Development and provision of driver training and preventive maintenance programs;



Development and review of vehicle specifications;
Development and evaluation of service routes and schedules;
Participation in local planning issues;

Development of local financing strategies;

Establishment of programs for providing service to the Older adults and people with
disabilities;

The establishment of programs to comply with civil rights requirements;
Procedural matters relating to facility construction; and

Other issues/requests and needs, which may arise from time to time



